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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  4GENDA 
Wednesday,  May  8,  2002  1:30  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 

Willie  L.  Brown,  Jr.,  Mayor 


DIRECTORS 

Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Marcia  Rosen 


Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


L# 


Annemarie  Conroy,  Executive  Director 
London  Breed,  Commission  Secretary 


ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call  DOCUMENTS  DEPT0 

2.  Approval  of  Minutes  (Action  Item)  ». 

3.  Communications  (Discussion  Item)  ' 3 200 2 

4.  Ongoing  Business  by  Directors  (Discussion  Item)  FRANCISCO 

5.  Report  by  Executive  Director  Annemarie  Conroy  (Discussion  Item)  PUBLIC  LIBRARY 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

• RFP  Update 

6.  General  Public  Comment  (Discussion  Item) 

***In  addition  to  General  Public  Comment  (Item  #6),  Public  Comment  will  be  held  during  each  item 
on  the  agenda.  *** 

7.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  United  States 
Navy  to  increase  the  premises  of  the  Land  and  Structures  Master  Lease  (Action  Item) 

8.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  to  the  Sublease  with 
California  Engineering  Contractors,  Inc.  to  relocate  a portion  of  the  premises  (Action  Item) 


RECYCLED  PAPER 


9.  Resolution  authorizing  the  issuance  of  a Request  for  Bids  (RFB)  for  refuse  services  on  Treasure  and 
Yerba  Buena  Islands  (Action  Item) 

10  Presentation  and  Discussion  of  Draft  Development  Plan  by  Treasure  Island  Enterprises  for  Clipper 
Cove  Marina  (Discussion  Item) 

1 1 . Discussion  of  future  agenda  items  by  Directors  (Discussion  Item) 

12.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 
comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability'  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited 
at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
March  13,  2002 


Call  to  order  1:08  P.M. 
Roll  Call  Present: 


Excused: 


John  Elberling  (2:45  P.M.  Departure) 
William  Fazande 
Marcia  Rosen 

Claudine  Cheng  (3:00  P.M.  Departure) 
Susan  Po-Rufino 

Gerald  Green  (1:23  P.M.  Arrival) 
Doug  Wong 


2.  Ms.  Cheng  clarified  that  the  minutes  of  February  2002  suggested  a joint  meeting  with  the 

Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board  (TI/YBI  CAB)  and  the  Authority,  however  Ms. 
Cheng  only  recommended  that  the  Authority  would  be  invited  to  join  that  TI/YBI  CAB  meeting  of  March  21, 
2002. 

The  minutes  were  approved  unanimously  with  a correction  by  Ms.  Cheng. 

3.  London  Breed,  Commission  Secretary  stated  that  seven  letters  were  received  regarding  the  draft  Request  for 
Proposal  (RFP)  and  all  were  forwarded  to  members  of  the  Board.  Ms.  Cheng  stated  that  she  received  letters 
regarding  the  RFP  as  well  and  that  she  will  draft  a response.  Ms.  Cheng  also  noted  that  the  input  from  all  the 
letters  is  appreciated. 

' . Ms.  Cheng  provided  remarks  regarding  a meeting  time  change  for  the  Authority. 

W 

5.  General  Public  Comment:  None 

6.  Ongoing  Business  Directors  and  Introduction  of  New  Business  by  Members:  None 

7.  Resolution  to  Approve  Amendment  to  the  TI/YBI  Citizens  Advisory  Board’s  Bylaws,  Article  IV,  Section  5 - 
Meeting  Attendance. 

Marianne  Connaroe,  TIDA  staff,  noted  that  the  current  bylaws  of  the  CAB  state  that  any  member  of  the  CAB 
that  misses  more  than  four  meetings  in  one  calendar  year  is  subject  to  removal  from  the  board.  The 
amendment  of  the  by-laws  would  allow  CAB  members  to  make  up  missed  meetings  by  attending  sub- 
committees or  by  appealing  to  the  full  CAB  in  writing. 

Karen  Knowles-Pierce,  CAB  Chair,  elaborated  on  the  content  of  the  bylaws  and  the  proposed  change. 

Rosen  moved  approval.  Fazande  seconded.  Approved  6-0. 

8.  Resolution  Approving  the  Budget  of  TIDA  for  fiscal  year  2002-2003  and  Authorizing  the  Executive  Director  to 
Submit  the  Proposed  Budget  to  the  Mayor  of  the  City  of  San  Francisco  for  Inclusion  in  the  City’s  Fiscal  Year 
2002-2003  budget. 

, Stephen  Proud,  Deputy  Director  for  TIDA,  stated  that  for  fiscal  year  2001-2002  the  budget  for  revenues  from 
" leasing  activities,  (exclusive  of  leases  to  City  Departments),  and  special  events  totaled  approximately  $6.2 
million.  For  fiscal  year  2002-2003,  the  Authority  budget  from  those  same  activities  is  $9.6  million.  Mr.  Proud 


continued  to  discuss  new  expenditure  items  in  the  budget  including  Common  Area  Maintenance  Charges  that 
are  due  and  owing  to  the  US  Navy  and  payments  to  the  San  Francisco  Public  Utilities  Commission. 

Mr.  Elberling  asked  if  the  numbers  in  the  budget  reflect  our  current  projections  for  fiscal  year  02-03.  Mr. 
Proud  replied  yes.  Mr.  Proud  continued  to  mention  that  there  still  are  around  150  housing  units  to  be 
completed  as  part  of  the  housing  program  and  that  the  Authority  will  have  to  work  through  how  the  remaining 
capital  expenses  are  paid  back  to  the  John  Stewart  Company.  The  capital  expense  from  these  units  is  not 
anticipated  to  be  extraordinary  and  as  a result,  the  Authority  may  be  able  to  pay  from  net  proceeds  as  the 
project  progresses. 

Mr.  Elberling  asked  if  the  current  budget  projections  assume  the  remaining  housing  units  will  be  available  for 
occupancy.  Mr.  Proud  stated  the  revenue  forecast  does  not  assume  they  will  be  on-line  during  this  fiscal  year. 
Mr.  Elberling  asked  about  staffing  for  the  Authority.  Mr.  Proud  replied  that  there  are  no  changes  in  personnel 
for  the  Authority  this  year.  The  Authority  had  12  positions  last  year  and  12  positions  will  be  funded  for  this 
year.  Mr.  Elberling  requested  a salary  schedule  for  Authority. 

Ms.  Po-Rufino  asked  if  there  is  a system  in  place  for  billing  by  Fire  Department  expenses.  Mr.  Proud  stated 
that  the  only  separate  billing  by  Fire  Department  is  to  Job  Corps  for  false  alarms.  As  more  general  matter, 
approximately  half  of  the  Fire  Departments  service  calls  go  to  either  Job  Corps  and/or  the  Bay  Bridge  - thus, 
TIDA  is  arguing  that  those  costs  should  be  absorbed  by  Fire  Dept,  or  General  Fund  since  they  are  to  non- 
revenue  generating  locations. 

Ms.  Rosen  asked  (i)  whether  grant  monies  are  specific  and  dedicated  to  a single  purpose;  (ii)  does  extra  money 
from  grants  revert  to  City  or  TIDA;  and  (iii)  how  does  the  budget  address  recreation  goals.  Mr.  Proud  stated 
grant  monies  are  indeed  dedicated  to  specific  purposes;  the  grants  are  provided  on  a reimbursement  basis;  and 
that  the  budget  includes  money  for  capital  expenses  including  completion  of  renovation  work  on  the 
gymnasium  and  the  removal  of  unsafe  playground  equipment.  TIDA  allocated  about  $150,000  in  the  budget  ( 
for  recreation  services.  Mr.  Cohen  added  that  there  is  a Tidelands  Trust  overlay  related  revenue  generated 
from  Trust  property  and  that  surplus  revenue  must  stay  in  a Trust  account  and  may  not  go  into  the  City's 
General  Fund. 

Ms.  Rosen  and  Ms.  Conroy  both  stated  the  need  for  recreation  services  on  TI. 

PUBLIC  COMMENT  on  Item  #8 

Sherry  Williams,  TIHDI,  expressed  her  support  for  opening  the  gymnasium  on  Treasure  Island.  Ms.  Williams 
also  is  supportive  of  the  allocation  in  the  budget  for  the  deconstruction  process. 

Rosen  moved  approval.  Fazande  seconded.  Approved  6-0. 

9.  Presentation  of  Focused  Request  for  Proposal  for  Primary  Developer  to  be  Issued  to  Treasure  Island 
Community  Development. 

The  presentation  of  the  RFP  was  a continuation  of  the  discussion  from  the  February  TIDA  meeting.  Mr.  Proud 
began  by  discussing  the  financial  elements  of  the  RFP  submittal,  including:  (i)  a feasibility  plan  and  pro  forma 
that  lays  out  financial  assumptions  lease  rates,  development  costs,  and  capital  costs;  (ii)  a transaction  structure 
and  business  offer;  (iii)  the  financing  plan,  which  addresses  project  to  self-sufficiency,  the  need  for  public 
financing,  and  sources  of  equity  financing  and  debt;  and  (iv)  a financial  guaranty  for  project  performance. 

Ms.  Cheng  asked  for  elaboration  on  public  financing.  Mr.  Proud  stated  that  certain  assumptions  were  built  intc( 
the  Economic  Development  Conveyance  model.  The  first  is  that  revenues  generated  from  the  project  are 
reinvested  back  into  the  project.  The  second  is  that  tax  increment  financing  will  be  available  because  it  is  a 
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redevelopment  project.  The  third  is  the  concept  of  a revenue  bond  built  on  housing  project,  which  would  offset 
the  large,  up  front,  infrastructure  costs. 

Ms.  Cheng  asked  if  there  are  guidelines  for  how  TICD  can  provide  adequate  guarantees.  Mr.  Cohen  stated  that 
there  are  two  issues.  First,  the  RFQ  process  selects  an  entity  based  on  financial  qualifications  - however  the 
entity  is  usually  a single  purpose  Limited  Liability  Corporation  (LLC).  Thus,  the  parent  corporation  needs  to 
guarantee  finances.  Second  as  part  of  the  RFQ  process  TICD  was  selected  based  on  the  strength  of  the 
financial  qualifications  provided  by  Lennar.  As  part  of  the  RFP  process,  the  Authority  needs  additional 
financial  information  from  other  members  of  the  team,  or  assurances  that  Lennar  would  be  responsible  for  the 
total  project. 

Ms.  Rosen  asked  for  a clarification  on  thew  pro  forma.  Ms.  Rosen  noted  that  the  Authority  should  expect  to 
participate  in  the  upside  revenues  from  the  project  and  asked  if  this  needs  to  be  conveyed  more  strongly  in  the 
RFP.  Mr.  Cohen  and  Mr.  Proud  agreed  that  there  will  be  participation  by  the  Authority  in  project  proceeds  and 
agreed  to  look  at  the  language  in  the  RFP. 


Mr.  Proud  continued  his  review  of  the  RFP  by  reviewing  the  next  section  - Evaluation  Criteria.  Mr.  Proud 
noted  that  the  criteria  are  the  means  by  which  TIDA  will  evaluate  the  proposal.  Mr.  Proud  noted  that  the 
criteria  fall  under  three  sub-headings:  (i)  project  feasibility  and  timing;  (ii)  land  use  and  urban  design;  and  (iii) 
economic  development  and  fiscal  impact  to  the  City.  If  TICD  meets  the  criteria  and  the  Authority  Board 
approves  the  proposal,  TIDA  may  offer  TICD  an  exclusive  negotiating  right. 


* 


Mr.  Elberling  asked  if  it  is  possible  for  TICD  to  submit  two  proposals  in  case  a Tidelands  Trust  swap  is  not 
approved.  Mr.  Cohen  stated  that  without  new  housing  that  is  unlikely  TICD  could  generate  a feasible  proposal 
and  that  any  new  housing  would  require  a Trust  Exchange.  Mr.  Cohen  noted  that  RFP  does  not  ask  TICD  to 
create  a proposal  and  then  show  why  it  will  not  work.  Mr.  Cohen  noted  that  TICD  is  required  to  show  that 
housing  is  necessary  to  achieve  economic  feasibility. 


Mr.  Elberling  stated  that  the  affordable  housing  section  has  no  goals  stated,  and  he  would  like  to  see  specific 
targets.  He  suggested  a standard  of  30%  affordable  housing.  Mr.  Elberling  added  that  the  RFP  should  request 
the  project  identify  strategic  economic  impacts  that  create  or  improve  existing  sectors  of  the  local  economy, 
e.g.  bioscience  at  Mission  Bay.  Mr.  Elberling  also  noted  the  he  has  received  many  letters  about  biological 
resources,  and  would  like  to  see  it  mentioned.  He  also  indicated  that  he  would  also  like  to  the  see  a standard 
for  traffic  impacts  that  relates  to  traffic  levels  from  when  the  base  was  operational. 


Mr.  Green  stated  that  the  evaluation  criteria  may  need  to  be  weighted  so  that  policy  makers  can  emphasize  one 
element  of  the  project  over  another,  for  example  affordable  housing  maybe  more  important  than  other  parts  of 
urban  development.  Mr.  Cohen  stated  that  it  is  difficult  to  score  the  different  elements  of  RFP  when  only  one 
team  is  responding.  Mr.  Green  stated  that  weighting  the  criteria  provides  direction  to  developer  in  terms  of 
important  issues,  such  as  affordable  housing.  Mr.  Cohen  stated  that  the  Authority  meeting  is  good  forum  to  vet 
these  issues  and  establish  priorities. 

Ms.  Rosen  stated  that  it  is  tough  to  identify  priorities  with  absolute  thresholds  that  need  to  be  met.  Mr.  Green 
stated  that  being  able  to  explain  how  and  why  they  came  to  decisions  on  issues  is  important  in  terms  of 
explaining  decisions  on  development,  and  to  be  able  to  explain  if  they  met  the  goals. 

Mr.  Cohen  stated  that  staff  felt  that  every  item  in  evaluation  criteria  is  essential.  Some  areas,  such  as  housing, 
will  have  stated  minimums,  and  this  is  a way  for  the  Board  as  a policy  body  to  give  certain  evaluation  criteria 
.more  specific  direction. 
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Ms.  Rosen  stated  that  the  criteria  related  to  financial  and  market  feasibility  are  interrelated  with  the  fiscal 
impact/economic  development  criteria.  She  noted  that  there  should  be  some  mention  in  this  section  of  the 
necessity  for  positive  impact  on  City  and  that  regulatory  feasibility  should  be  consistent  with  California 
Redevelopment  Laws.  ^ 

Ms.  Cheng  asked  commissioners  if  they  are  ready  to  give  priorities  to  certain  items  on  RJFP.  Mr.  Green  stated 
that  he  is  willing  to  emphasize  certain  items  and  asks  staff  if  the  criteria  listed  in  the  RFP  is  in  any  significant 
order  that  may  reflect  staffs  own  ranking.  Mr.  Proud  replied  no.  Mr.  Cohen  stated  that  all  items  seem 
independently  important. 

Ms.  Rosen  stated  that  another  possibility  is  to  assume  that  the  feasibility  and  timing  and  economic  impact  to 
the  City  are  absolute  thresholds  and  that  within  land  use  and  urban  design  the  criteria  are  more  subjective.  Mr. 
Cohen  stated  that  Section  A seems  susceptible  to  a pass/fail  analysis,  whereas  land  use  and  urban  design 
should  be  more  qualitative.  Mr.  Cohen  noted  that  economic  development  and  fiscal  impact  is  tough  to  put  in  a 
pass  fail  category  because  it  utilizes  more  of  a sliding  scale. 

Ms.  Rosen  stated  that  this  could  be  done  without  using  a comparative  point  scale,  and  suggested  using  “meets”, 
“strongly  meets”,  etc  as  means  for  evaluation.  She  asked  if  there  are  certain  objectives  that  need  to  be  met, 
even  at  the  expense  of  other  objectives. 

Mr.  Green  added  that  the  criteria  should  include  wetlands  and  that  the  proposal  should  indicate  the 
feasibility  of  including  a larger  wetland  (or  smaller  wetland).  Mr.  Cohen  noted  that  Mr.  Greens 
comment  would  be  addressed  in  the  next  draft. 

Mr.  Proud  concluded  this  portion  of  the  presentation  be  noting  he  has  received  input  from  the  CAB 
on  the  submittal  requirements  and  with  the  input  from  TIDA,  incorporate  comments  for  Thursday’s 
CAB  meeting.  Mr.  Cohen  added  that  he  and  Mr.  Proud  would  try  to  have  a revised  version  that 
reflects  all  the  comments  heard  so  far,  including  the  affordable  housing  component. 

PUBLIC  COMMENT  ITEM  #9 

Ruth  Gravanis,  TI  Wetlands  Project,  appreciated  hearing  about  concept  of  wetlands,  and 
encouraged  TIDA  to  include  wetlands  in  the  RFP. 

Sherry  Williams,  TIHDI,  would  like  to  assist  the  Authority  in  defining  the  affordable  housing 
section  of  the  RFP. 

Eve  Bach,  ARC  Ecology,  submitted  written  comments. 

Mr.  Proud  stated  that  he  has  not  received  comments  from  City  departments  or  State  agencies.  He  is 
expecting  comments  first  part  of  April.  Ms.  Cheng  recommended  sending  them  notice  of  the  TIDA 
- TI/YBI  CAB  meeting  next  week,  so  they  understand  that  there  is  an  opportunity  for  their 
comments  to  be  heard  by  both  entities. 

Mr.  Proud  discussed  the  final  section  of  the  RFP  - the  timeline  and  the  evaluation  process.  He  noted 
that  staff  recommends  establishing  a panel  of  experts  to  review  the  RFP  and  provide  feedback  on 
the  quality  of  the  proposal.  Mr.  Proud  stated  that  consultant  help  is  built  into  the  budget  (discussed 
earlier). 

Mr.  Proud  set  forth  the  next  steps  in  the  process.  Upon  approval  of  the  final  proposal,  the  Authority 
will  enter  into  an  exclusive  negotiating  agreement  (ENA)  with  TICD.  The  ENA  process  leads  to 
the  negotiation  of  transaction  documents  and  project  approvals.  The  ENA  will  include  the  next 
steps  and  the  actions  the  developmental  team  would  take  if  the  proposal  were  accepted  by  the 
Authority  board. 
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Ms.  Cheng  asked  about  Section  D and  the  make  up  of  the  review  committee.  Mr.  Proud  responded 
that  the  review  committee  would  be  made  up  of  professionals  in  various  disciplines  such  as  urban 
design  and  land  use  planning,  real  estate  consulting,  economic  analysis,  engineering,  geotechnical, 
etc.  Mr.  Green  asks  if  the  selection  process  for  the  review  panel  is  built  into  the  timeline.  Mr. 
Proud  says  yes. 

Ms.  Rosen  stated  that  it  might  be  possible  to  generate  several  different  land  use  programs  with 
different  economic  engines  that  could  be  compared  against  each  other.  Mr.  Cohen  that  it  is  cost 
prohibitive  to  ask  a developer  to  come  up  with  two  complete,  separate  development  proposals. 

PUBLIC  COMMENT  ITEM  #9 

Benard  Dawson  - Mechanical  Engineer.  Commented  that  the  two  step  concept  is  sound. 

10.  Discussion  of  Future  Agenda  Items.  None. 


Meeting  adjourned  3:20  PM 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
April  10,  2002 


Call  to  order  1:13  P.M. 

Roll  Call  Present:  John  Elberling 

William  Fazande 

Claudine  Cheng  (2:00  p.m.  departure) 

Susan  Po-Rufino 

Gerald  Green  (1:20  p.m.  arrival) 


Excused:  Marcia  Rosen 

Doug  Wong 

2.  Approval  of  Minutes 

Staff  asked  for  a continuance  of  the  approval  of  the  minutes. 


3.  Communications 

Ms,  London  Breed,  Commission  Secretary,  reported  that  there  were  four  letters  received  regarding  the  RFP 
and  the  Board  of  Supervisors  passed  a resolution  urging  the  TIDA  Board  to  include  specific  sustainable 
development  standards  and  requirements  in  its  RFP  to  develop  TI  and  YBI. 


4.  Ongoing  Business  by  Directors.  None 

5.  Executive  Director  Report: 

• Ms.  Conroy  reported  on  Treasure  Island  events  including  an  Easter  Egg  Hunt  held  by  Operation  Dream  for 
kids.  Several  soccer  and  rugby  teams  are  practicing  on  the  Island  and  eight  high  schools  are  holding 
proms.  In  addition,  Battlebots  will  hold  their  third  event  on  the  Island  in  May  2002. 

• Environmental  cleanup  will  be  reported  on  by  the  Navy  in  June  2002. 

• “The  Incredible  Hulk”  movie  will  begin  film  production  on  the  Island  on  April  15th  through  May  15th.  The 
film  stars  Jennifer  Connelly,  Nick  Nolte  and  Eric  Bana  and  will  be  directed  by  Ang  Lee. 

• Bay  Bridge  - Staff  continues  to  work  with  Caltrans  and  the  CA  Department  of  Transportation  on  the 
replacement  of  the  Eastern  Span  of  the  Bay  Bridge. 

• Community  issues  - The  Job  Corps  convenient  store  is  now  open  from  7 am  to  7pm,  hours  will  be  adjusted 
accordingly.  The  CA  Native  Plant  society  is  hosting  a walking  tour  of  YBI  on  Saturday  April  27th.  Also  on 
April  27,  the  TI  Sailing  Center  is  holding  “Opening  Day”  festivities  starting  at  1 1 am. 

• CAB  - The  CAB  has  worked  and  made  comments  to  the  RFP.  The  next  CAB  meeting  Thursday  April  1 8th 
at  Job  Corps. 

• TIHDI  held  a groundbreaking  ceremony  for  68  new  housing  units  on  TI. 

• Budget  Revenues  for  July  1 through  March  31  came  to  $5.8  million  with  3 months  left  in  the  fiscal  year. 
The  amount  represents  81%  of  projected  expenses  and  93%  of  projected  revenue. 

• Budget  hearings  are  the  only  current  legislative  events  affecting  Treasure  Island. 


6.  General  Public  Comment 

Ruth  Gravanis,  TI  Wetlands,  suggested  that  communications  be  included  in  the  TIDA  packet. 


7.  Resolution  changing  the  time  for  regular  meeting  of  the  TIDA  from  1 :00  p.m.  to  1 :30  p.m. 


Mr.  Green  moved  approval.  Ms.  Po-Rufino  seconded.  Approved  5-0. 
ITEM  #17  IS  TAKEN  OUT  OF  ORDER 


( 


1 7.  Resolution  authorizing  the  Executive  Director  to  issue  a focused  Request  for  Proposal  for  a primary 
developer  for  former  Naval  Station  treasure  Island  to  Treasure  Island  Community  Development,  LLC. 

Mr.  Proud  discussed  changes  to  the  draft  RFP  that  were  suggested  by  the  TIDA  Board  at  the  meeting  of  March 
13,  2002.  Mr.  Proud  stated  that  there  have  been  modifications  to  the  development  concept  portion  of  the 
submittal  requirement  for  the  phasing  plan.  There  was  discussion  of  adding  transportation  components,  a land- 
use  program,  and  how  phasing  integrates  into  environmental  remediation  program. 

Section  3 for  Housing  is  an  entirely  new  section  of  the  document.  First  section  provides  info  about  general 
conditions  and  limitations.  Affordability  Section  B is  a new  section.  No  changes  from  the  CAB  review  except 
for  clarification  on  area  median  income  (AMI).  Proposal  must  address  existing  TIHDI  units,  new  units  coming 
on  line,  and  set-asides  for  affordable  housing  units  to  achieve  30%  ratio  for  affordable  housing  units,  phased  in 
a proportional  manner. 

The  Tidelands  Trust  Section  4 is  a new  section  that  combines  information  previously  located  in  several  other 
sections  of  the  document. 

Access,  Parking,  Circulation,  and  Transportation  a rewritten  section  that  emphasizes  alternative  transportation. 

Community  Benefits  and  Services,  Section  10,  was  expanded  to  include  public  and  community  benefits, 
including  education,  habitat  preservation,  community  meeting  space,  etc.  ( 

Urban  Design  and  Historic  Preservation,  Section  1 1,  has  been  moved  to  the  Development  Concept  section  of 
the  document. 

Section  12,  Sustainable  Design  has  been  rewritten  since  last  TIDA  meeting.  Requires  development  entity  to 
provide  a sustainable  design  element  that  addresses  issues  such  as  green  building,  waste  and  recycling,  clean 
transit  modes,  etc. 

PUBLIC  COMMENT 

Sherry  Williams,  TIHDI,  stated  that  TIHDI  supports  the  RFP.  The  process  will  provide  jobs  and  housing  for 
low  income  San  Franciscans. 

Ms.  Cheng  asked  if  TIDA  has  received  any  feedback  from  other  City  departments.  Mr.  Proud  replied  that  they 
have  received  comments  from  the  Department  of  Environment  and  BCDC.  BCDC  wanted  the  RFP  to  note  that 
ferry  improvements  that  necessitates  bay  fill  must  be  compliant  with  McAteer-Petris  Act  and  Bay  Fill  Plan 
Policy. 

Mr.  Proud  stated  that  the  remainder  of  document  has  few  changes  from  TIDA  meeting  on  March  13,  2002. 

Only  financial  change  is  Item  4,  Guarantee  or  Other  Financial  Assurances.  CAB  requested  several  changes  to 
this  section.  It  was  rewritten  to  provide  stronger  guarantees  for  partners  or  parent  company  of  Lenar. 

Item  I),  Community  Employment  and  Economic  Development,  was  a section  suggested  by  TIHDI. 

Section  3,  Evaluation  Criteria,  was  subject  of  much  discussion  at  prior  TIDA  meeting  in  terms  of  prioritizing 
criteria  in  selection  process  for  importance  of  issues. 
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Initial  responses  to  RFP  will  be  due  around  July  1st.  Staff  will  establish  a professional  review  committee  with 
broad  expertise  in  various  areas. 

Terms  and  Conditions  section  is  unchanged  except  for  Section  N,  Contracting  Requirements.  Many  parties 
expressed  thoughts  about  applicable  City  laws,  therefore  RFP  lists  City  laws  and  requirements,  including 
health  care  accountability,  prevailing  wage,  etc.  By  and  large  have  the  current  draft  RFP  responded  to  various 
comments  received  by  TIDA,  CAB,  and  others. 

Mr.  Elberling  stated  that  both  the  attempts  to  minimize  Bay  Bridge  traffic  and  the  attempt  to  create  a new 
neighborhood  should  be  a goal. 

Mr.  Green  expressed  his  support  for  Mr.  Elberling’s  statement  regarding  building  a community,  and  added  that 
the  goal  should  be  more  aggressive. 

Mr.  Green  moved  approval.  Mr.  Elberling  seconded.  Approved  5-0. 

8.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  United  States  Navy  to 
extend  the  term  of  the  Cell  Sites  Master  Lease. 

Staff  asked  for  continuation  of  this  item  indefinitely. 

Mr.  Green  moved  approval  for  a continuance  of  Item  #8.  Mr.  Fazande  seconded.  Approved  5-0. 

9.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  United  States  Navy  to 
increase  the  premises  of  the  Land  and  Structures  Master  Lease. 

London  Breed,  Development  Specialist,  stated  that  the  Land  and  Structures  Master  Lease  allows  the  Authority 
use  of  open  space  and  certain  buildings  throughout  Treasure  Island.  The  amendment  increases  the  premises  to 
include  the  Baseball  Field,  Building  335,  and  an  area  adjacent  to  Building  335.  The  Authority  currently 
subleases  the  Baseball  field  to  San  Francisco  Little  League  through  a License  Agreement  with  the  Navy  and 
the  License  Agreement  has  expired.  Under  the  Cooperative  Agreement  (“CA”)  between  the  Authority  and  the 
Navy,  the  Navy  allowed  use  of  Building  335  for  Rubicon.  The  Navy  recently  removed  Building  335  from  the 
CA  and  Rubicon  has  request  to  continue  to  use  the  facility  as  well  as  the  additional  space  adjacent  to  Building 
335. 

Mr.  Green  asked  if  any  other  items  on  agenda  are  relevant  to  the  current  action.  Ms.  Breed  stated  that  there  is 
an  item  to  extend  the  term  of  the  sublease  with  S.F.  Little  League. 

Lowell  Young,  Rubicon,  stated  that  Rubicon  has  secured  a grant  for  keeping  100%  of  green  waste  on  the 
Island.  The  additional  property  requested  will  allow  for  green  waste  to  be  processed  more  efficiently. 

Mr.  Green  moved  approval.  Mr.  Elberling  seconded.  Approved  4-0. 

10.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  San  Francisco  Little 
League  to  extend  the  term  of  the  Sublease. 

Ms.  Breed  stated  that  San  Francisco  Little  League  has  leased  the  Baseball  Field  from  TIDA  since  January  1, 
2000.  Staff  recommends  continuation  of  the  sublease  for  an  additional  twelve  months. 

Mr.  Green  moved  approval.  Mr.  Elberling  seconded.  Approved  4-0. 


1 1 . Resolution  authorizing  an  extension  of  the  Sublease  between  the  Authority  and  Rex  Lui  for  the  photo 

booth  on  Treasure  Island.  ( 

Ms.  Breed  stated  that  staff  is  asking  to  extend  the  sublease  with  Rex  Liu  for  the  photo  booth  on  Treasure  Island 
for  one  additional  year.  Mr.  Green  asked  how  many  extensions  did  the  Authority  approve  in  the  past.  Ms. 
Breed  replied  three  extensions. 

Mr.  Green  moved  approval.  Ms.  Po-Rufino  seconded.  Approved  4-0. 

12.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  to  the  Sublease  with  Tri-Cities 
Children's  Center  for  the  Childcare  Center  on  Treasure  Island. 

Ms.  Breed  replied  that  the  Authority  entered  into  a sublease  with  Tri-Cities  on  December  1,  2001.  Tri-Cities  is 
requesting  an  amendment  as  a condition  of  a grant  issued  by  the  Low  Income  Housing  Fund  through  the 
Department  of  Human  Services.  The  conditions  of  the  amendment  protect  the  interest  of  the  Authority  as  well 
as  the  agency  that  will  issue  the  grant.  The  first  change  will  allow  Low  Income  Housing  Fund  to  be  recipient 
of  notices  of  termination,  in  the  event  of  default.  The  second  change  will  add  the  grant  agreement  between  Tri- 
Cities  and  Low  Income  Housing  Fund  as  Exhibit  F to  sublease  and  allow  the  sublease  to  be  terminated  if 
conditions  of  the  grant  are  not  met  by  Tri-Cities.  Other  changes  include  allowing  Tri-Cities  and  Low  Income 
Housing  Fund  the  ability  to  cure  default  within  10  days  after  termination  of  the  sublease.  However,  if  both 
parties  are  unable  to  cure  the  default  within  10  days,  then  the  Low  Income  Housing  Fund  will  be  able  to  cure 
the  default  within  60  days,  while  the  sublease  is  terminated  between  TIDA  and  Tri-Cities.  The  Final  change 
would  allow  Low  Income  Housing  to  be  listed  as  additionally  insured,  for  property  damages  only. 

Mr.  Green  asked  if  this  amendment  protects  the  best  interest  of  the  Authority.  Ms.  Breed  stated  yes.  Mr. 

Cohen  added  that  this  is  a standard  for  grant  providers  of  projects  such  as  the  Childcare  Center  to  receive  such 
notices. 

Sherry  Williams,  TIHDI,  stated  that  this  was  an  unanticipated  part  of  grant  and  residents  are  really  looking 
forward  to  Childcare  Center.  The  amendment  is  needed  to  secure  funding  for  the  project. 

Mr.  Green  moved  approval.  Mr.  Elberling  seconded.  Approved  4-0. 

13.  Resolution  authorizing  the  extension  of  a Use  Permit  for  an  additional  six  months  for  use  of  a Portion  of 
Pier  1 with  Laura  B.  Bertone  of  Pax  Fluid  Systems. 

Marianne  Conarroe,  TIDA  staff,  stated  that  this  is  a Use  Permit  originally  issued  in  August  2001.  Pax  Fluid 
Systems  would  has  requested  a term  extension  for  an  additional  six  months. 

Mr.  Green  asked  if  this  Use  Permit  would  continue  after  another  six  months.  Mr.  Cohen  stated  that  once  the 
Use  Permit  continues  for  six  months,  staff  is  required  to  return  to  the  Authority  for  further  approval.  Mr. 

Green  asked  whether  the  Authority  should  consider  extending  the  term  beyond  six  months.  Ms.  Conarroe 
stated  that  Pax  Fluid  Systems  would  agree  to  a one-year  extension. 

Mr.  Elberling  asked  if  the  boat  is  in  the  marina  renovation  zone.  Ms.  Conarroe  stated  no. 

Mr.  Elberling  moved  to  amend  the  Use  Permit  to  extend  the  term  for  an  additional  twelve  months.  Mr.  Green^ 
seconded.  Approved  4-0. 

Mr.  Elberling  moved  approval  of  Item  13  as  amended.  Ms.  Po-Rufino  seconded.  Approved  4-0. 
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14.  Resolution  authorizing  the  extension  of  a Use  Permit  for  an  additional  six  months  for  use  of  a Portion  of 
Pier  1 with  California  Engineering  Contractors/Modem  Continental. 

Ms.  Conarroe  stated  that  this  is  the  third  extension.  CEC  uses  the  space  to  ferry  workers  to  the  Bay  Bridge  for 
the  Bay  Bridge  retrofit  project. 

Mr.  Green  moved  approval.  Ms.  Po-Rufmo  seconded.  Approved  4-0. 

15.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  Rubicon  Programs  Inc.,  a 
member  organization  of  the  Treasure  Island  Homeless  Development  Initiative,  and  a California  Public  Benefit 
Corporation,  for  an  amount  not  to  exceed  $950,000,  to  provide  grounds  maintenance  and  other  services  for  the 
period  March  2002  through  February  2003 

Eila  Arbuckle,  Finance  Manage  for  TIDA,  stated  that  Rubicon  has  been  providing  landscape  services  on 
Treasure  Island  for  10  years.  The  contract  represents  COLA  increases,  minor  re-parcelization,  and  allocation 
of  $290,000  for  projects  such  as  playground  rehabilitation  and  clean  up. 

Mr.  Elberling  asked  the  status  of  playground  issues.  Mr.  Proud  stated  that  the  playground  issue  is  a two-phase 
project.  First,  is  an  assessment  of  sites  for  reuse  or  to  be  deemed  unsafe,  then  the  removal  of  unsafe  structures. 
Second,  identify  locations  for  new,  centralized  playground  areas  closer  to  the  housing  and  have  them 
constructed.  Rubicon  contract  has  dollars  for  the  first  phase,  but  not  the  second  phase. 

Mr.  Elberling  asked  if  any  unsafe  play  structures  have  been  removed.  Mr.  Proud  stated  that  the  John  Stewart 
Company  has  removed  some  of  the  old  equipment,  but  many  of  the  actual  structures  remain. 

Elberling  asked  about  local  hiring.  Lowell  Young,  Rubicon,  stated  that  Rubicon  has  hired  13  people  from  the 
TIHDI  Job  Broker  program,  2 promoted  to  leave  workers,  1 hired  by  Rec.  and  Park,  1 hired  by  the  Presidio,  1 
hired  by  the  private  sector.  Mr.  Elberling  asked  if  13  people  are  full  time  and  asked  if  Rubicon  does  annual 
reports  to  the  Authority  describing  what  they  have  accomplished,  and  if  not  would  they  mind  submitting 
annual  reports  to  the  Authority.  Mr.  Young  stated  that  they  would  provide  the  information  to  the  Authority. 
Mr.  Young  added  that  Rubicon  would  be  adding  two  more  full  time  positions.  Ms.  Arbuckle  stated  that  staff 
does  have  written  reports  from  Rubicon  indicating  their  compliance  with  the  TIHDI  Job  Hiring  program  and 
they  can  pass  these  on  to  the  commissioners. 

Don  Waxman,  Rubicon,  stated  that  people  have  benefited  from  the  program  and  also  created  valuable 
employees. 

Darrel  Jefferson,  TIHDI,  asked  the  Authority  to  support  the  process  of  homelessness  to  jobs.  He  has  recently 
interviewed  eight  people  for  Rubicon  programs. 

Ruth  Gravanis,  TI  Wetlands,  stated  that  it  is  commendable  that  Rubicon  has  figured  out  the  green  waste  issues 
and  supports  any  space  Rubicon  needs  for  green  waste  efforts. 

Mr.  Green  moved  approval.  Mr.  Elberling  seconded.  Approved.  4-0. 

16.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  Toolworks,  Inc.,  a member 
organization  of  the  Treasure  Island  Homeless  Development  Initiative,  and  a California  Public  Benefit 
Corporation,  for  an  amount  not  to  exceed  $125,000,  to  provide  janitorial  and  other  building  maintenance 
services  for  the  period  March  2002  through  February  2003. 


Ms.  Arbuckle  stated  that  Toolworks  is  a member  of  the  TIHDI  Job  Opportunity  Program.  Toolworks  provides 
janitorial,  building  maintenance  services  and  special  event  venue  clean  up. 

Mr.  Elberling  asked  if  there  are  opportunities  to  expand  Toolworks  services.  Ms.  Arbuckle  stated  that  new 
tenants  are  required  to  use  THIDI  member  organizations  for  janitorial  and  other  similar  jobs. 

Rebecca  Star,  Toolworks,  thanked  Director  Conroy  and  staff  for  assistance.  Toolworks  has  supported  2 to  5 
people  on  the  Island  in  the  past  five  years. 

Mr.  Elberling  asked  if  Toolworks  could  submit  annual  reports  to  the  Authority.  Ms.  Star  stated  yes. 

Mr.  Green  stated  that  he  would  like  annual  report  to  articulate  understanding  of  goals  and  mission  and  how 
these  have  been  carried  out,  both  for  Toolworks  and  the  Island  in  general. 

Mr.  Elberling  moved  approval.  Mr.  Green  seconded.  Approved  4-0. 

1 8.  Discussion  of  Future  Agenda  Items.  None. 

Meeting  adjourned  2:44PM. 


C 


( 


6 


> 


Notes 


c 


y 


J 


Notes 


c 


( 


( 


3 


( 


( 


> 


> 


w 


Notes 


Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No.  7 & 8 


May  8,  2002 


Subject:  Resolution  approving  an  amendment  to  the  Land  and  Structures 

Master  Lease  to  increase  the  premises  to  include  property  bounded 
by  Avenue  E,  Avenue  H,  1 1th  Street  and  12th  Street  on  Treasure 
Island. 

Resolution  approving  a third  amendment  to  the  Sublease  between 
the  Authority  and  California  Engineering  Contractors,  Inc. 
(“CEC”)  to  remove  the  area  bounded  by  Avenue  H,  Avenue  I,  1 1th 
Street  and  12th  Street  to  the  subleased  premises. 

Staff  Contact:  London  Breed,  Development  Specialist  274-0665 


SUMMARY  OF  PROPOSED  ACTION 

Staff  is  requesting  the  Authority  approve  an  amendment  to  the  Land  and  Structures 
Master  Lease  to  add  the  property  bounded  by  Avenue  H,  Avenue  E,  1 1th  Street  and  12th 
Street.  Staff  is  also  requesting  the  Authority  approve  an  amendment  to  the  sublease  with 
CEC  to  add  the  additional  premises  requested  from  the  Navy  and  remove  the  property 
bounded  by  Avenue  H,  Avenue  I,  1 1th  Street  and  12th  Street  from  the  leased  premises. 

DISCUSSION 

The  Land  and  Structures  Master  Lease  (the  "Master  Lease")  enables  the  Authority  to 
sublease  the  leasehold  premises  for  interim  uses,  and  pursuant  to  that  Master  Lease,  the 
Authority  subleased  certain  land  on  Treasure  Island  to  CEC  for  work  related  to  the 
seismic  retrofit  of  the  western  span  of  the  Bay  Bridge. 

On  October  11,  2000,  the  Authority  approved  an  amendment  to  CEC’s  sublease  to 
increase  the  premises  and  the  monthly  base  rent  from  $22,000  per/month  to  $25,444. 

On  September  12,  2001,  the  Authority  approved  a second  amendment  to  CEC’s  sublease 
to  increase  the  premises  and  the  monthly  base  rent  from  $25,444  per/month  to  $36,154. 

The  US  Navy  has  requested  that  CEC  relocate  their  yard,  provided  to  them  under  the 
second  amendment  to  the  sublease,  bounded  by  Avenue  I,  Avenue  H,  13th  Street  and  1 1th 
Street,  for  environmental  investigation  and  possible  remediation  purposes.  The  Master 
Lease  with  the  Navy  and  Sublease  with  CEC  allows  the  Navy  to  enter  subleased  premises 
for  environmental  investigation  and  remediation. 
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The  Navy  has  agreed  to  add  the  property  bounded  by  Avenue  E,  Avenue  H,  1 1th  Street 
and  12th  Street  for  CEC’s  relocation  area.  CEC  has  agreed  to  the  relocation  area  under 
the  same  conditions  as  the  original  sublease  dated  February  1,  2001 . 

RECOMMENDATION 

Staff  recommends  the  Authority  approve  the  amendment  to  the  Land  and  Structures 
Master  Lease  and  the  third  amendment  to  California  Engineering  Contractors,  Inc. 
Sublease. 

EXHIBITS 

Maps  indicating  Property  Locations  for  CEC 

Draft  Eleventh  Amendment  to  the  Land  and  Structures  Master  Lease 

California  Engineering  Contractors,  Inc.  Sublease 

Draft  Third  Amendment  with  Premises  Map 
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[Master  Lease  Amendment] 

RESOLUTION  AUTHORIZING  AN  AMENDMENT  TO  THE  LAND  AND  STRUCTURES 
MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  NAVY  TO  INCREASE  THE 
PREMISES  TO  INCLUDE  THE  PROPERTY  BOUNDED  BY  AVENUE  E,  AVENUE  H,  1 1th 
STREET  AND  12™  STREET  ON  TREASURE  ISLAND. 

WHEREAS,  the  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  (the  "Navy"),  entered  into  a master  leases  dated  November  19,  1998, 
for  land  and  structures  located  throughout  Treasure  Island;  and 

WHEREAS,  the  master  lease  enables  the  Authority  to  sublease  portions  the  master 
lease  areas  for  interim  uses;  and 

WHEREAS,  the  area  covered  by  the  Land  and  Structures  Master  Lease  is  depicted  on 
Exhibit  A,  attached;  and 

WHEREAS,  the  Authority  and  the  Navy  wish  to  amend  the  master  lease  of  the  areas 
depicted  in  Exhibits  A,  to  increase  the  premises  to  include  the  area  bounded  by  Avenue  E, 
Avenue  H,  1 1th  street  and  12th  street  depicted  in  Exhibit  B,  attached;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
enter  into  an  amendment  to  the  Land  and  Structures  Master  Lease  to  increase  the  premises 
to  include  the  area  bounded  by  Avenue  E,  Avenue  H,  11th  street  and  12th  street. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  May  8,  2002. 


William  Fazande,  Secretary 
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ELEVENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2002,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  19  November  1998,  entered  into  Lease  Agreement 
N6247499RP42P12  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at 
the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set 
forth;  the  following  paragraph  to  Lease  N6247499RP42P12  is  hereby  amended  to  reflect  the  following 
change; 

Paragraph  1.  LEASED  PREMISES 
DELETE: 

Use  of  “Lease  Area  1”  as  shown  in  Exhibit  A-2  and 
INSERT: 

Use  of  additional  area  as  shown  as  “Lease  Area  1”  on  Exhibit  A-7”,  attached  hereto  and  made  a 
part  hereof. 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  below  duly 
executed  this  amendment  to  the  Lease. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 
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ELEVENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2002,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  19  November  1998,  entered  into  Lease  Agreement 
N6247499RP42P12  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at 
the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set 
forth;  the  following  paragraph  to  Lease  N6247499RP42P12  is  hereby  amended  to  reflect  the  following 
change; 

Paragraph  1.  LEASED  PREMISES 
DELETE: 

Use  of  “Lease  Area  1”  as  shown  in  Exhibit  A-2  and 
INSERT: 

Use  of  additional  area  as  shown  as  “Lease  Area  1”  on  Exhibit  A-7”,  attached  hereto  and  made  a 
part  hereof. 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  below  duly 
executed  this  amendment  to  the  Lease. 
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FILE  NO. RESOLUTION  NO. 

[California  Engineering  Contractors  Sublease  Third  Amendment] 

RESOLUTION  AUTHORIZING  A THIRD  AMENDMENT  TO  THE  SUBLEASE  BETWEEN 
THE  AUTHORITY  AND  CALIFORNIA  ENGINEERING  CONTRACTORS,  INC.  ("CEC"),  TO 
REMOVE  THE  AREA  BOUNDED  BY  AVENUE  H,  AVENUE  I,  1 1th  STREET  AND  13™ 
STREET  AND  ADD  THE  AREA  BOUNDED  BY  AVENUE  E,  AVENUE  H,  1 1 STREET  AND 
12™  STREET  TO  THE  SUBLEASED  PREMISES. 

WHEREAS,  the  Authority  and  CEC  entered  into  that  certain  Treasure  Island  Sublease 
dated  February  1,  2000  (the  "Sublease")  under  which  the  Authority  subleased  to  CEC  a one 
square  block  area  consisting  of  approximately  three  (3)  acres  of  unimproved  land  bounded  by 
Avenue  F,  Avenue  H,  11th  Street  and  9th  Street  on  Treasure  Island  for  work  related  to  the 
seismic  retrofit  of  the  western  span  of  the  Bay  Bridge;  and 

WHEREAS,  On  October  11,  2001,  the  Authority  approved  an  amendment  to  the 
sublease  between  the  Authority  and  CEC  to  add  approximately  3,444  square  feet  to  the 
subleased  premises;  and 

WHEREAS,  On  September  12,  2001,  the  Authority  approved  a second  amendment  to 
the  sublease  between  the  Authority  and  CEC  to  add  approximately  71,400  square  feet  to  the 
subleased  premises;  and 

WHEREAS,  The  Master  Lease  with  the  Navy  for  the  current  subleased  premises 
allows  the  Navy  to  enter  the  subleased  premises  to  conduct  tests,  surveys  and  remedial 
activities  and  to  terminate  the  Master  Lease  on  30  days  written  notice,  and  such  Master  Lease 
was  incorporated  by  reference  into  the  CEC  sublease  for  the  current  premises;  and 
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WHEREAS,  the  Navy  wishes  to  perform  environmental  investigation  and  possible 
remediation  on  the  site  currently  leased  to  CEC,  bounded  by  Avenue  H,  Avenue  I,  11th  Street 
and  13th  Street  as  depicted  on  Exhibit  B-2;  and 

WHEREAS,  CEC  wishes  to  replace  the  current  premises  under  its  sublease  with  the 
site  bounded  by  Avenue  E,  Avenue  H,  11th  Street  and  12th  Street  as  depicted  on  Exhibit  B-3 
under  the  same  terms  and  conditions  as  the  current  sublease;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
enter  into  a third  amendment  to  the  Sublease  replacing  the  current  premises  depicted  on 
Exhibit  B-2  with  the  site  bounded  by  Avenue  E,  Avenue  H,  11th  Street  and  12th  Street  as 
depicted  on  Exhibit  B-3  subject  to  the  same  rental  rate  and  other  terms  and  conditions  of  the 
existing  Sublease;  and 

FURTHER  RESOLVED:  That  the  third  amendment  to  the  Sublease  be  in  a form 
customarily  used  by  the  Authority  consistent  with  the  intent  of  this  Resolution  and  approved  as 
to  form  by  the  City  Attorney's  Office. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  May  8,  2002. 


William  Fazande,  Secretary 
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THIRD  AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 
as  Subtenant 


ft 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  11™  Street  and  9th  Street 
On  Naval  Station  Treasure  Island 
San  Francisco,  California 


May , 2002 


» 


THIRD  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  THIRD  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 

May  , 2002,  is  entered  into  by  and  between  the  Treasure  Island  Development  Authority 

(“Sublandlord”)  and  California  Engineering  Contractors,  Inc.,  a California  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  February  1,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain 
sublease  agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  one  square  block  area 
consisting  of  approximately  three  acres  of  unimproved  land  bounded  by  Avenue  F,  Avenue  H, 

1 1th  Street  and  9th  Street  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B of  the 
Sublease. 

B.  On  or  about  November  1,  2000,  the  Parties  amended  the  Sublease  to  add  certain  lands 
consisting  of  approximately  22,960  square  feet  to  the  subleased  Premises,  all  as  shown  on 
Exhibit  B-l  of  the  Sublease,  in  exchange  for  a $3,444  per  month  increase  in  the  monthly  base 
rent  under  the  Sublease. 

C.  On  or  about  September  12,  2001,  the  parties  amended  the  Sublease  to  add  certain  lands 
consisting  og  approximately  71,400  square  feet  to  the  subleased  Premises,  as  shown  on  Exhibit 
B-2  of  the  Sublease,  in  exchange  for  $10,710  per  month  increase  in  the  monthly  base  rent  under 
the  Sublease  and  First  amendment  to  the  Sublease. 

D.  The  Parties  wish  to  amend  the  Sublease  to  relocate  certain  lands  to  the  sublease  premises 
consisting  of  approximately  7 1 ,400  square  feet  located  in  Exhibit  B-2  in  exchange  for  the 
premises  located  in  Exhibit  B-3. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as 

follows: 


1 . Exhibit  B of  the  Sublease  is  hereby  amended  by  adding  Exhibit  B-3  attached  hereto  to  the 
description  of  the  Premises  contained  therein. 

2.  Exhibit  B of  the  Sublease  is  hereby  amended  by  deleting  Exhibit  B-2  attached  hereto  to 
the  description  of  the  Premises  contained  therein. 


4.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 
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SUBTENANT: 


California  Engineering  Contractors,  Inc., 

a California  corporation 


By: 

Its: 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 


By:  

Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 
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EXHIBIT  B-3 


Description  of  Additional  Premises 
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SECOND  AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 
as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  lr  Street  and  9th  Street 
On  Naval  Station  Treasure  Island 
San  Francisco,  California 


September  17,  2001 


Vi 

SECOND  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  SECOND  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as 
of  September  17,  2001,  is  entered  into  by  and  between  the  Treasure  Island  Development 
Authority  (“Sublandlord”)  and  California  Engineering  Contractors,  Inc.,  a California  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  February  1,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain 
sublease  agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  one  square  block  area 
consisting  of  approximately  three  acres  of  unimproved  land  bounded  by  Avenue  F,  Avenue  H, 

1 1th  Street  and  9th  Street  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B of  the 
Sublease. 

B.  On  or  about  November  1,  2000,  the  Parties  amended  the  Sublease  to  add  certain  lands 
consisting  of  approximately  22,960  square  feet  to  the  subleased  Premises,  all  as  shown  on 
Exhibit  B-l  of  the  Sublease,  in  exchange  for  a $3,444  per  month  increase  in  the  monthly  base 
rent  under  the  Sublease. 

C.  The  Parties  wish  to  amend  the  Sublease  to  add  certain  lands  to  the  sublease  premises 
consisting  of  approximately  71,400  square  feet  in  exchange  for  $10,710  per  month  increase  in 
the  monthly  base  rent  under  the  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as 

follows: 


1 . Exhibit  B of  the  Sublease  is  hereby  amended  by  adding  Exhibit  B-2  attached  hereto  to  the 
description  of  the  Premises  contained  therein. 

2.  The  first  sentence  to  paragraph  4.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“4.1  Base  Rent.  Beginning  on  September  17,  2001  and  continuing  throughout  the 
remainder  of  the  Term,  Subtenant  shall  pay  to  Sublandlord  Thirty-Six  Thousand  One 
Hundred  Fifty  Four  and  00/100  Dollars  ($36,154)  per  month  (the  “Base  Rent”).” 

3.  The  first  sentence  to  paragraph  1 8.2  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

“ 1 8.2  Security'  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this 
Sublease  a security  deposit  in  the  amount  of  Sixty-Six  Thousand  Dollars  ($66,000)  as 
security  for  the  faithful  performance  of  all  terms,  covenants  and  conditions  of  this 
Sublease." 
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4.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 
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between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 
as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
Bounded  by  Avenue  F,  Avenue  H,  ll‘"  Street  and  9th  Street 
On  Naval  Station  Treasure  Island 
San  Francisco,  California 


November  1,  2000 


AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 
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THIS  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 
November  1,  2000,  is  entered  into  by  and  between  the  Treasure  Island  Development  Authority 
(“Sublandlord”)  and  California  Engineering  Contractors,  Inc.,  a California  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  February  1 , 2000,  Sublandlord  and  Subtenant  entered  into  that  certain 
sublease  agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  one  square  block  area 
consisting  of  approximately  three  acres  of  unimproved  land  bounded  by  Avenue  F,  Avenue  H, 

1 1th  Street  and  9th  Street  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B of  the 
Sublease. 

B.  The  Parties  wish  to  amend  the  Sublease  to  add  certain  lands  to  the 
subleased  Premises  in  exchange  for  a $3,444  per  month  increase  in  the  monthly  rent  under  the 
Sublease. 

NOW  TFIEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as 

follows: 


1 . Exhibit  B of  the  Sublease  is  hereby  amended  by  adding  Exhibit  B-l  attached  hereto  to  the 
description  of  the  Premises  contained  therein. 

2.  The  first  sentence  to  paragraph  4.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“4.1  Base  Rent.  Beginning  on  November  1, 2000  and  continuing  throughout  the 
remainder  of  the  Term,  Subtenant  shall  pay  to  Sublandlord  Twenty-Five  Thousand  Four 
Hundred  Forty  Four  and  00/100  Dollars  ($25,444)  per  month  (the  “Base  Rent”).” 

3.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 

SUBTENANT: 

California  Engineering  Contractors,  Inc., 

a California  corporation 


C ACEOceca.nndi  < 


SUBLANDLORD: 


2 


CACEOcc 


SUBLEASE 


» 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 

CALIFORNIA  ENGINEERING  CONTRACTORS,  INC. 


as  Subtenant 


For  the  Sublease  of 

One  Square  Block  Area  Consisting  of  Approximately  Three  Acres  of  Unimproved  Land 
^ Bounded  by  Avenue  F,  Avenue  H,  11th  Street  and  9th  Street  on 

Naval  Station  Treasure  Island 
San  Francisco,  California 


February- 


1,2000 


TREASURE  ISLAND  SUBLEASE 


Table  of  Contents 

Section  Page 


1 PREMISES 1 

2 COMPLIANCE  WITH  MASTER  LEASE 3 

3 TERM 4 

4 CONSIDERATION 5 

5 TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 6 

6 USE;  COVENANTS  TO  PROTECT  PREMISES 7 

7 ALTERATIONS 8 

8 REPAIRS  AND  MAINTENANCE 9 

9 LIENS 10 

1 0 COMPLIANCE  WITH  LAWS 1 1 

1 1 ENCUMBRANCES 12 

12  DAMAGE  OR  DESTRUCTION 12 

1 3 ASSIGNMENT  AND  SUBLETTING 1 3 

14  DEFAULT;  REMEDIES 13 

15  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 14 

16  INSURANCE 17 

1 7 ACCESS  BY  SUBTENANT 20 

18  SURRENDER 21 

1 9 HAZARDOUS  MATERIALS 21 

20  GENERAL  PROVISIONS 23 

21  SPECIAL  PROVISIONS 29 


» 


LIST  OF  EXHIBITS; 


EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 

EXHIBIT 


A - Master  Lease 

B - Diagram  of  Premises 

C - Cover  Page  of  Seismic  Report 

D - Management  Plan 

E - Route  for  Traffic  To  and  From  Premises 

F - Rules  and  Regulations 

G - Permitted  Alterations 

H - Standard  Utilities  and  Services  and  Rates 

I - Approved  Hazardous  Materials 

J - Workforce  Hiring  Agreement 


TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  lsl  of  February,  2000,  is  by 
and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”  ) and  California 
Engineering  Contractors,  Inc.,  a California  corporation  (“Subtenant”).  From  time  to  time, 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  19,  1998,  as 
amended  by  that  certain  Amendment  to  Lease  dated  January  14,  1999,  and  that  certain 
Amendment  to  Leased  dated  Ferbruary  1 „ 2000,  (the  “Master  Lease”),  a copy  of  which  is 
attached  hereto  as  Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to 
Sublandlord  on  Naval  Station  Treasure  Island  (the  “Property”),  among  other  things,  one  square 
block  area  consisting  of  approximately  three  (3)  acres  of  unimproved  land  bounded  by  Avenue  F, 
Avenue  H,  1 1th  Street  and  9th  Street,  all  as  more  particularly  shown  on  the  map  attached  hereto  as 
Exhibit  B (the  “Premises”). 

B.  The  California  Department  of  Transportation  has  awarded  a contract  to  a 
joint  venture  consisting  of  Subtenant  and  Modern  Continental  for  the  seismic  retrofit  of  the 
western  span  of  the  Bay  Bridge  (“Project”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors  . and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them,  (“Subtenant's 
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Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  ’ 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
("Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord's  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below)  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  of  Subtenant  or  any  other  person,  including  Subtenant's  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
Subtenants  (“Subtenant's  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above.  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain 
report  dated  August  1995,  entitled  '"Treasure  Island  Reuse  Plan:  Physical  Characteristics, 
Building  and  Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion, 
Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as 
Exhibit  C.  Subtenant  has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert 
consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters,  describes  the 
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conditions  of  the  soils  of  the  Property  and  points  out  that  in  the  area  of  the  Property  where  the 
Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under 
and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in 
other  risks.  In  that  event,  there  is  a significant  risk  that  any  structures  or  improvements  located 
on  or  about  the  Premises,  may  fail  structurally  and  collapse. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2. 1 . Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.3.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.4.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 

3. 1 . Term  of  Sublease.  The  term  of  this  Sublease  (the  ‘Term”)  shall  commence  on  February 
7.  2000  (the  "Commencement  Date")  and  expire  on  January  31, 2003,  (the  “Expiration  Date”, 
provided  however  that  at  any  time  after  January  31, 2002,  either  Party  may  terminate  this 
Sublease  prior  to  the  Expiration  Date,  for  any  reason  and  without  liability  for  such  termination, 
by  providing  the  other  Party  at  least  One  Hundred  And  Eighty  (180)  days  prior  written  notice 
thereof. 
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4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  of  twenty-two  Thousand  Dollars  ($22,000.00) 
per  month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand 
and  without  any  deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or 
before  the  first  day  of  each  month,  in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in 
Section  20.1  hereof  or  such  other  place  as  Sublandlord  may  designate  in  writing.  If  the 
Commencement  Date  occurs  on  a date  other  than  the  first  day  of  a calendar  month,  or  the 
Sublease  terminates  on  a day  other  than  the  last  day  of  a calendar  month,  then  the  monthly 
payment  of  Base  Rent  for  such  fractional  month  shall  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes  and  other  costs,  impositions  and  expenses  related  to  the 
Premises  as  provided  in  Section  5 hereof,  plus  all  other  charges  related  to  the  Premises  otherwise 
payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late  charges 
and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder,  all 
utility  charges,  and  the  common  area  maintenance  charge  (the  “Navy  CAM  Charge”)  levied  by 
the  Master  Landlord  on  the  Premises  (together,  the  “Additional  Charges”).  Together.  Base  Rent 
and  Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

• 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  ( 1 0)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  annum,  provided  however  that  interest  shall  not  be  payable  on  late  charges  incurred  by 
Subtenant  nor  on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this 
interest  would  cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully 
permitted  to  charge.  Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 
5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 
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(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  the  Navy  CAM  Charge,  and  all  property  maintenance, 
including  landscaping  of  parking  areas,  or  any  other  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory'  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  in  connection  with 
Subtenant’s  work  related  to  the  Project  as  provided  herein,  and  for  no  other  purpose  without  the 
prior  written  consent  of  Sublandlord’s  Executive  Director. 

(a)  Permitted  Uses  and  Activities.  Subtenant  may  use  the  Premises  for  the  following 
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purposes:  temporary  office  space;  delivery  and  storage  of  fabricated  steel;  assembly  of 
Subtenant’s  employees;  light  vehicle  and  equipment  maintenance;  refueling  of  equipment  and 
vehicles;  equipment  storage,  including  storage  of  equipment  by  Subtenant’s  subcontractor, 
Robison-Prezioso,  Inc.  (“RPI”);  and  paint  storage  by  RPI,  all  as  more  specifically  set  forth  in  the 
management  plan  attached  hereto  as  Exhibit  D (the  “Management  Plan”).  Subtenant  must  obtain 
the  prior  written  approval  of  Sublandlord’s  Executive  Director  to  use  the  Premises  in  any 
manner,  or  conduct  any  activity  upon  the  Premises,  other  than  as  set  forth  herein. 

(b)  Traffic.  Subtenant  shall  use  all  reasonable  efforts  to  limit  vehicular  traffic  to  and  from 
the  Premises.  Subtenant  may  receive  approximately  three  (3)  deliveries  of  fabricated  steel  per 
week  and  may  redistribute  approximately  ten  (10)  loads  of  fabricated  steel  per  week,  as  further 
provided  in  the  Management  Plan.  Subtenant  may  house  approximately  one  hundred  (100) 
employees  on  the  Premises  during  the  term  of  the  Sublease.  Subtenant  shall  conduct  its 
operations  within  the  limitations  set  forth  herein  and  in  the  Management  Plan,  unless  the  prior 
written  consent  of  Sublandlord’s  Executive  Director  is  obtained  to  the  contrary.  Subtenant  shall 
require  its  employees,  contractors,  agents,  and  any  other  persons  acting  on  Subtenant’s  behalf, 
including  but  not  limited  to  persons  making  deliveries  to  the  Premises,  to  use  the  route  depicted 
on  Exhibit  E hereto  for  vehicular  access  to  and  from  the  Premises. 

(c)  Noise.  Subtenant  shall  conduct  its  use  of  the  Premises  hereunder  in  compliance  with  the 
City’s  noise  regulations  as  set  forth  in  Article  29  of  the  San  Francisco  Police  Code. 

(d)  Hours  of  Operation.  Subtenant  may  use  the  Premises  only  during  the  hours  of  operation 
set  forth  in  the  Management  Plan. 

6.2.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  F,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which 
are  provided  to  Subtenant  in  advance  of  the  enforcement  thereof. 

6.3.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“'Additional  Easements”),  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
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which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.4.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
the  Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such 
event.  Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.5.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing.  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises. 

7.  ALTERATIONS 

7.1 . Permitted  Alterations.  Subtenant  may  prepare  the  Premises  for,  and  cause  to  be 
constructed  thereon,  certain  moveable  structures  suitable  for  the  use  as  construction  site  offices 
as  contemplated  herein  (the  “Building”),  and  shall  make  such  other  improvements  as  are 
necessary  to  landscape  the  Premises,  to  connect  to  existing  utility  systems,  to  provide  parking  for 
the  Premises,  or  to  otherwise  comply  with  the  plans  and  specifications  more  particularly  set  forth 
on  Exhibit  G attached  hereto  (the  “Permitted  Alterations”). 

7.2.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  other  than  the  Required  Alterations  (the  “Other  Alterations”, 
and  together  with  the  Permitted  Alterations,  the  “Alterations”)  in,  to  or  about  the  Premises, 
without  Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or 
withheld  in  Sublandlord's  sole  and  absolute  discretion.  Subject  to  Sublandlord’s  consent  as 
provided  above,  any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance 
with  plans  and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly 
licensed  and  bonded  contractors  or  mechanics  approved  by  Sublandlord  or  by  program  youths 
and  staff  under  the  supervision  of  qualified  professionals,  (iii)  in  a good  and  professional  manner, 
(i\ ) in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction  . installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
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Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  plans  and  specifications  for  any  Alterations  approved  by  Sublandlord 
may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s  Agents  shall 
have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7. 1 above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease,  provided  that  the  Buildings  and  the  fence  shall  be  considered 
Subtenant’s  Personal  Property  under  Section  7.4  below. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises, 
including  without  limitation,  any  fencing,  butler  buildings  or  trailers  installed  on  the  Premises  by 
Subtenant  (all  of  which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the 
property  of  Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18 
hereof.  Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant's  Personal  Property. 

8.  REPAIRS  AND  MAINTENANCE 

8.1 . Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord's  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant's  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 


8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  H (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  costs, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  of  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  H. 

8.3.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.4.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.5.  Trash  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.6.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing.  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  and  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof. 

9.  LIENS 

9. 1 . Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
docs  not.  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
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mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
provided  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to 
the  Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.A.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 

P such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  the  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord  and  City, 
including,  but  not  limited  to,  all  of  their  respective  officers,  directors,  employees  , agents, 
affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions,  departments,  agencies  and 
other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under  each  of  them,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (the 

^ "Indemnified  Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
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injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(''Losses”)  arising  in  connection  with  Subtenant’s  failure  to  obtain  or  comply  with  the  terms  and 
conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general, 
all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises 
and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises  . In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant's  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  Twenty-Five  Thousand  Dollars  ($25,000)  to  repair,  Subtenant 
may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such 
termination  Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for 
damage  caused  by  the  casualty  pursuant  to  which  the  Sublease  may  be  terminated  under  this 
Section  12.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for 
repairing  such  damage.  Hxcept  as  specifically  provided  above,  Subtenant  shall,  at  its  sole  cost, 
promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in 
prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict  accordance  with  the 
requirements  of  Section  7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a casualty. 

1 2.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 
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12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge  or  otherwise 
transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations  or  its 
interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone  other 
than  itself,  or  sublet  any  portion  of  the  Premises,  without  Sublandlord's  prior  written  consent  in 
each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pav  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  ten  (10)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  thirty  (30) 
consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 

f moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
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14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by  law 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1 95 1 .2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublnndlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities 
incurred  by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying 
or  attempting  to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to 
do  any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
Sublandlord's  cure  or  attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver 
of  Subtenant's  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such 
Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for.  and.  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
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person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the 
foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  consideration  and  other  sums 
payable  hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified  Parties  for 
any  consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of 
disruption  to  Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties  , and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant 
or  other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 
Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims,  demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and 
covenants  not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the 
uses  authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein. 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES  , WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims  , demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 


claims  for  relocation  benefits  or  assistance  form  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 

(f)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(g)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(h)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
w ith  Section  1542  of  the  California  Civil  Code,  w hich  reads: 

A general  release  docs  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  w hich  if  know  n by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant's 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  out  of:  (a)  any  damage  to  or 
destruction  of  any  property  owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents  or 
Subtenant's  Invitees;  (b)  any  accident,  injury  to  or  death  of  a person,  including,  without 
limitation.  Subtenant's  Agents  and  Subtenant's  Invitees,  howsoever  or  by  whomsoever  caused, 
occurring  in.  on  or  about  the  Premises;  (c)  any  default  by  Subtenant  in  the  observation  or 
performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Sublease  to  be  observed  or 
performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or  manner  of 
use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant's  Agents  or  Subtenant’s 
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Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the  Premises  or  any 
Alterations;  and  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the 
Premises;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Sublandlord's  costs  of  investigating  any  Loss.  Subtenant  specifically  acknowledges  and  agrees 
that  it  has  an  immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other 
Indemnified  Parties  from  any  claim  which  actually  or  potentially  falls  within  this  indemnity 
provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times 
thereafter.  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Sublease. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof.  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease 
and  pay  the  cost  thereof  the  following  insurance: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  contractual 
liability,  personal  injury,  products  and  completed  operations.  Such  insurance  shall  provide 
coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form  Number  CG-00-01-1  1-88. 

(b)  Workers'  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  $1,000,000  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned  and 
non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection  with  its  use  of  the 
Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance 
Service  Form  Number  CA-00-01 -06-92. 


16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Subtenant 
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shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  the  Sublandlord  and  the  Master  Landlord  as 
additional  insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20.1 . 

1 6.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(b)(1)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant's  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  policies  or  certificates.  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
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of  Subtenant’s  other  obligations  or  liabilities  under  this  Sublease. 


16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord's 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

1 7.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
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surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
Encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof.  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.4  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the  termination  of  this 
Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord  against  all  Losses 
resulting  therefrom,  including,  without  limitation.  Losses  made  by  a succeeding  Subtenant 
resulting  from  Subtenant's  failure  to  surrender  the  Premises. 

18.2.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  of  Forty  Four  Thousand  Dollars  ($44,000)  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant's  Agents  or  Subtenant's 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  Five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
scan  in  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  18.2.  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 
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19.  HAZARDOUS  MATERIALS 


19.1.  No  Hazardous  Materials.  Except  as  specifically  set  forth  on  Exhibit  I (the  “Approved 
Hazardous  Materials”),  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that,  because  of  its 
quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any  federal,  state  or 
local  governmental  authority  to  pose  a present  or  potential  hazard  to  human  health  or  safety  or  to 
the  environment,  including,  without  limitation,  any  material  or  substance  defined  as  a "hazardous 
substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA",  also  commonly  known  as  the 
"Superfund"  law),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or  pursuant  to  Section  25281  of 
the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  structure  of  any  existing  improvements  on  the  Premises,  or  are 
naturally  occurring  substances  on,  in  or  about  the  Premises;  and  petroleum,  including  crude  oil  or 
any  fraction  thereof,  and  natural  gas  or  natural  gas  liquids  ("Hazardous  Material”)  to  be  brought 
upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises  or  transported  to 
or  from  the  Premises  without  the  prior  written  approval  of  Sublandlord,  which  approval  may  be 
withheld  in  Sublandlord's  sole  and  absolute  discretion.  Subtenant  shall  immediately  notify 
Sublandlord  if  and  when  Subtenant  learns  or  has  reason  to  believe  there  has  been  any  release  of 

I lazardous  Material  in,  on  or  about  the  Premises  . Sublandlord  may  from  time  to  time  request 
Subtenant  to  provide  adequate  information  for  Sublandlord  to  determine  that  any  Hazardous 
Material  permitted  hereunder  is  being  handled  in  compliance  with  all  applicable  federal,  state  or 
local  Laws  or  policies  relating  to  Hazardous  Material  (including,  without  limitation,  its  use, 
handling,  transportation,  production,  disposal,  discharge  or  storage)  or  to  human  health  and 
safety,  industrial  hygiene  or  environmental  conditions  in.  on.  under  or  about  the  Premises  and 
any  other  property,  including,  without  limitation,  soil,  air  and  groundwater  conditions 
("Environmental  Laws”),  and  Subtenant  shall  promptly  provide  all  such  information. 

Sublandlord  and  Sublandlord's  Agents  shall  have  the  right  to  inspect  the  Premises  for  Hazardous 
Material  and  compliance  with  the  provisions  hereof  at  all  reasonable  times  upon  reasonable 
advance  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency).  Subtenant 
agrees  that  it  shall  comply,  without  limiting  the  foregoing,  with  the  provisions  of  Article  21  of 
the  San  Francisco  Health  Code  including,  without  limitation,  regarding  obtaining  and  complying 
with  the  requirements  of  an  approved  hazardous  materials  management  plan,  and  with  the 
requirements  of  the  environmental  protection  provisions  provided  for  in  Section  13  of  the  Master 
Lease. 

1 9.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19,1  above,  or.  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant's  Agents  or  Subtenant's  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  ("Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 


Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  all  any  and 
all  enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions, 
agreements  or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws 
together  with  any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord's  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous 
Materials,  including,  without  limitation,  Losses  based  in  common  law,  investigation  and 
remediation  costs,  fines,  natural  resource  damages,  damages  for  decrease  in  value  of  the 
Premises,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (‘'Hazardous  Materials  Claims”)  arising  during  or 
after  the  Term  of  this  Sublease  and  relating  to  such  Release.  The  foregoing  Indemnity  includes, 
without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition  including, 
without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource  damages 
and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the 
foregoing,  if  Subtenant  or  any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits 
the  Release  of  any  Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property, 
Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing 
prior  to  such  Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant's  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  ("FOSL”)  described  in  Section  7 of  the  Master  Lease. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord  Treasure  Island  Development  Authority 
Treasure  Island  Project  Office 
401  Palm  Avenue 
Building  1 , Room  237 
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Treasure  Island 

Attn:  Executive  Director 

Fax  No.:  415-274-0662 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Second  Floor 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Michael  S.  Cohen 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant:  California  Engineering  Contractors,  Inc. 

20  Happy  Valley  Road 
Pleasanton,  CA  94566 
Attn:  Wahid  Tadros 
Fax  No.:  (925)  461-0510 


Notice  Address  of  Master  Landlord:  Commanding  Officer  (Code  24) 

Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  California  94066 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  thedength  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  for  any  sums  due  hereunder  during  the  continuance  of  any 
such  breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the 
expiration  of  the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or 
of  Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or 
operate  as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the 
performance  of  any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any 
other  period  of  time,  other  than  the  default,  performance  or  period  of  time  specified  in  such 
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express  waiver.  One  or  more  written  waivers  of  a default  or  the  performance  of  any  provision 
hereof  shall  not  be  deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent 
of  Sublandlord  given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant 
of  any  obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the 
terms  of  this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provisions  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord's  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases  , indemnities  and  the  disclosure  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm’s  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 
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20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Govern ing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.1 1.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  al  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein.  Notwithstanding  the 
foregoing,  the  Parties  shall  make  a good  faith  effort  to  negotiate  mutually  acceptable  changes  to 
this  Sublease,  if  any,  within  ninety  (90)  days  of  the  date  hereof,  provided  however,  that  such 
changes,  if  any,  shall  be  subject  to  the  approval  of  the  Master  Landlord. 
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20.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees. 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  part)'  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liability  of  Indemnified  Parties'  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Agreement. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
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therein. 


20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  Non-Discrimination. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person's  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of.  any  City  employee  working  with,  or 
applicant  for  employment  with,  Subtenant  in  any  of  Subtenant's  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  Subleases  and 
other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
Subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In  addition, 
Subtenant  shall  incorporate  by  reference  in  all  subleases  and  other  subcontracts  the  provisions  of 
Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  Subtenants  and  other  subcontractors  to  comply  with  such  provisions.  Subtenant’s 


26 


failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as 
well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  FIRC  Form.  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

2 1 .4.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue.  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by.  through  or  under  each  of  them,  under  any  laws,  including, 
w ithout  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to.  California 
Government  Code  Section  7260,  et  seq.).  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a Taking. 

2 1 .5.  MacBritlc  Principles  - Northern  Ireland  The  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment  inequities 
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and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in  San  Francisco 
Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 
Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the  City  and 
County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

2 1 .6.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges  companies  not 
to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood  or  tropical  hardwood 
product. 

21.7.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

2 1 .8.  Burma  (Myanmar)  Business  Prohibition.  Subtenant  is  not  the  government  of  Burma 
(Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a 
"prohibited  person  or  entity’'  as  defined  in  Section  12J.2(G)  of  the  San  Francisco  Administrative 
Code.  Sublandlord  reserves  the  right  to  terminate  this  Sublease  for  default  if  Subtenant  violates 
the  terms  of  this  clause.  Chapter  12.1  of  the  San  Francisco  Administrative  Code  is  hereby 
incorporated  by  reference  as  though  fully  set  forth  herein.  The  failure  of  Subtenant  to  comply 
with  any  of  its  requirements  shall  be  deemed  a material  breach  of  this  Sublease.  In  the  event 
Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  12J  of  the  San 
Francisco  Administrative  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each 
violation  in  an  amount  equal  to  Subtenant’s  net  profit  under  this  Sublease,  or  10%  of  the  total 
amount  of  the  Sublease,  or  $1,000,  whichever  is  greatest.  Subtenant  acknowledges  and  agrees 
the  liquidated  damages  assessed  shall  be  payable  to  the  Sublandlord  upon  demand  and  may  be 
setoff  against  any  moneys  due  to  the  Subtenant  from  this  Sublease . 

21.9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  to  the  extent  any 
person  performing  labor  in  the  construction  of  the  Alterations  required  under  Section  7 
[Alterations]  is  paid  wages  for  such  labor,  such  person  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  and  that  Subtenant  shall  include,  in  any  contract  for  construction  of  such 
improvements,  a requirement  that  all  persons  performing  labor  under  such  contract  shall  be  paid 
not  less  than  the  highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Subtenant  further 
agrees  that,  as  to  the  construction  of  such  improvements  under  this  Sublease,  Subtenant  shall 
comply  with  all  the  provisions  of  subsection  (b)  of  San  Francisco  Charter  Section  A7.204  and 
Sections  6.33  through  6.45  of  the  San  Francisco  Administrative  Code  that  relate  to  payment  of 


prevailing  wages.  Subtenant  shall  require  any  contractor  to  provide,  and  shall  deliver  to 
Sublandlord  every  two  weeks  during  any  construction  period,  certified  payroll  reports  with 
respect  to  all  persons  performing  labor  in  the  construction  of  any  of  the  required  alterations. 

21.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  the  Authority  or  the  City,  including  the  Premises  and  the  Property.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing  selling  or  distributing 
cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion 
of  any  event  or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state,  local  or  nonprofit  entity  designed  to  communication  the  health  hazards  of  cigarettes  and 
tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.11.  Employment.  Pursuant  to  the  Workforce  Hiring  Agreement  attached  hereto  as  Exhibit  J. 
the  Subtenant  will  use  best  faith  efforts  to  employ  individuals  referred  by  the  Treasure  Island 
Homeless  Development  Initiative’s  Job  Broker  Program. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT; 

California  Engineering  Contractors,  Inc. 

a California  corporation 
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EXHIBIT  B 


DIAGRAM  OF  PREMISES 
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EXHIBIT  B 

DIAGRAM  OF  PREMISES 
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EXHIBIT  B-l 


Description  of  Additional  Premises 
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EXHIBIT  B-2 


Description  of  Additional  Premises 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  issuance  of  an  Agenda  No:  9 

Invitation  for  Bids  for  Interim  refuse  collection 
services  on  both  Treasure  Island  and  Yerba 
Buena  Island 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  05/08//2002 

Frishtah  Afifi 
(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

This  item  seeks  the  approval  to  issue  an  Invitation  for  Bids  (Bid)  for  refuse  services  on  both 
Treasure  Island  and  Yerba  Buena  Island 

BACKGROUND 

In  May  of  1999,  the  Authority  approved  the  issuance  for  an  Invitation  for  Bids  for  the  first 
contract  for  refuse  services  on  Treasure  Island.  In  August  1999,  the  Authority  approved  the 
award  of  a contract  with  Golden  Gate  Disposal  that  is  due  to  expire  on  September  1,  2002. 

The  proposed  refuse  collection  Bid  is  substantially  similar  to  that  issued  in  1999.  Provisions 
have  been  added  to  reflect  any  new  requirements  as  set  forth  by  City  policies.  The  Bid  clarifies 
that  all  source  separated  recyclable  materials  are  to  be  picked  up  at  no  additional  costs  to  the 
Authority  or  tenants  at  Treasure  Island  and  Yerba  Buena  Island.  The  diversion  goal  has 
increased  from  forty  percent  (40%)  to  fifty  percent  (50%)  for  the  first  year  with  an  additional 
five  percent  (5%)  for  each  renewal.  Ultimately,  sixty  percent  (60%)  of  the  island’s  waste  will  be 
diverted  from  landfill  disposal  at  the  end  of  three  years. 

SCOPE 

The  Bid  is  for  the  collection  and  removal  of  refuse  generated  in  facilities  at  TI-YBI  that  are 
under  the  jurisdiction  of  the  Authority  and  City’s  facilities.  The  Bid  does  not  cover  refuse 
collection  at  the  Department  of  Labor  - Job  Corp  facilities,  the  Treasure  Island  Elementary 
School,  the  Caltrans  lay  down  space,  or  the  Coast  Guard  facility  on  Yerba  Buena  Island.  Refuse 
as  defined  by  the  Bid  includes  all  waste  and  discarded  materials  except  for  waste  paper  and 
construction  and  demolition  debris.  Waste  paper,  construction,  demolition  and  deconstruction 
debris  are  outside  the  scope  of  this  contract.  Materials  that  are  sold  or  donated  to  a third  party 
are  not  within  the  scope  of  this  contract.  Owners  of  recyclable  materials,  such  as  empty  bottles, 
may  sell  or  donate  these  materials  to  any  other  third  party. 

TERM 

The  contract  awarded  in  accordance  to  the  Bid  (Contract)  is  for  one  (1)  year  with  up  to  a 
maximum  of  two  renewals  for  one  (1)  additional  year  per  renewal.  The  maximum  length  of  the 
Contract  is  three  (3)  years.  The  Authority’s  unconditional  right  to  renewal  must  be  exercised 
sixty  (60)  days  before  the  expiration  of  the  Contract.  The  Authority  also  has  the  right  to 
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terminate  the  Contract  with  thirty  (30)  days  notice,  should  the  official  property  transfer  from  the 
US.  Navy  to  the  Authority  occur  prior  to  expiration  of  the  term. 

BID  EVALUATION 

The  Bid  will  be  evaluated  based  on  the  bid  price  quoted  by  the  bidder  for  the  collection  of  one 
(1)  cubic  yard  of  refuse.  The  Contract  will  be  awarded  to  the  bidder  with  the  lowest  bid  price 
who  also  satisfies  all  other  requirements  of  the  Bid.  The  quoted  price  shall  be  the  basis  for  the 
rate  that  the  contractor  will  charge  for  collecting  refuse  at  TI-YBI.  Thus,  the  rate  for  the 
collection  of  forty  (40)  cubic  yards  of  refuse  will  be  forty  (40)  times  the  bid  price. 


The  Project  Office  will  hold  a pre-bid  conference  on  Thursday,  May  23,  2002.  The  bids  are  due 
on  Monday,  June  24,  2002. 

SERVICE  REQUESTED 

Under  the  Contract,  the  contractor  is  obligated  to  provide  the  appropriate  amount/size  of  refuse 
containers,  to  maintain  the  containers  provided,  and  to  collect  and  dispose  of  refuse  generated  in 
facilities  under  the  Authority’s  jurisdiction  and  City  facilities. 


Refuse  will  be  collected  Monday  through  Saturday.  Refuse  collection  from  pickup  sites  near 
residential  units  is  prohibited  between  the  hours  of  7:00  p.m.  and  5:00  a.m.  Collection  will  be 
performed  in  compliance  with  the  City’s  noise  control  regulation. 

The  contractor  is  required  to  collect  refuse  that  is  subject  to  putrefaction  (rot)  at  least  once  a 
week.  Other  refuse  (i.e.:  materials  that  will  not  rot)  may  be  picked  up  once  a month.  However, 
contractor  cannot  allow  the  accumulation  of  more  than  40  cubic  yards  of  refuse  at  any  pickup 
site  for  more  than  one  week. 


The  contractor  is  required  to  have  an  acceptable  waste  acceptance  control  program  so  as  to 
prevent  the  collection  and  disposal  of  Hazardous  Waste,  Designated  Waste,  Medical  Waste,  and 
Sewage  Sludge. 

Any  maintenance  service  for  the  refuse  containers,  except  for  deodorization  of  the  container,  will 
be  performed  off-site,  provided  that  the  contractor  furnishes  replacement  containers  before 
removing  any  refuse  container  for  servicing. 

Collection  service  provided  by  the  contractor  will  be  performed  in  a professional  and  courteous 
manner. 


DIVERSION  REQUIREMENTS  AND  DISPOSAL 

The  Contract  will  require  the  refuse  collected  be  delivered  to  the  transfer  station  operated  by 
Sanitary  Fill  Company  for  processing  and  disposal  at  Altamont  Landfill.  However,  refuse 
containing  recyclable  materials  may  be  processed  elsewhere  to  separate  the  recyclable  materials 
from  the  refuse.  The  separated  refuse  must  be  delivered  to  the  transfer  station  operated  by  the 
Sanitary  Fill  Company  for  disposal  at  Altamont  Landfill. 

The  contractor  is  required  to  divert  at  least  forty  percent  (50%)  of  the  material  collected  from 
landfill  disposal.  This  minimum  diversion  requirement  is  increased  five  percent  (5%)  for  each 
renewal  period.  Thus,  at  the  last  renewal  period,  the  contractor  will  be  required  to  divert  sixty 
percent  (60%)  of  the  material  collected  from  landfill  disposal. 


2 


f 


4 


The  contractor’s  right  to  collect  source  separated  recyclable  materials  is  subject  to  the  Treasure 
Island  Homeless  Development  Initiative’s  right  of  first  refusal. 

PERMIT  AND  LICENSE 

The  contractor  is  contractually  obligated  to  obtain  a refuse  collection  permit  and  refuse  vehicle 
license  from  the  Department  of  Public  Health.  The  contractor  is  also  required  to  obtain  other 
permits  and  licenses  mandated  by  law. 

AWARD 

The  Authority  will  award  the  bid  to  the  lowest,  most  responsible  bidder,  and  within  five  (5)  days 
after  the  approval  by  the  Authority.  The  successful  bidder  must  execute  the  Contract  and 
provide  the  necessary  bonds,  certificates,  permits  and  licenses  within  ten  (10)  days  of  the  award. 
If  the  successful  bidder  fails  or  refuses  to  execute  the  contract,  the  Executive  Director  may 
declare  the  bidder’s  bid  deposit/bond  forfeited  and  award  the  bid  to  the  next  lowest  bidder,  reject 
all  bids  and  call  for  new  bids,  or  abandon  the  bid. 

RECOMMENDATION 

Staff  recommends  the  Authority  approve  the  issuance  of  the  Invitation  for  Bids  for  refuse 
services  on  both  Treasure  Island  and  Yerba  Buena  Island. 


FILE  NO. 


RESOLUTION  NO. 


[Request  for  Bids  for  Refuse  Collection  Services  at  Treasure  Island] 

AUTHORIZING  THE  ISSUANCE  OF  AN  INVITATION  FOR  BIDS  FOR  THE 
PROVISION  OF  INTERIM  REFUSE  COLLECTION  SERVICES  ON  BOTH 
TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”) 
passed  Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure 
Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on 
the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion 
of  former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”), 
which  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and 
added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California 
legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the 
City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation 
and  Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  (the 
“Board  of  Directors”),  has  the  power,  subject  to  applicable  laws,  to  enter  into 
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FILE  NO. RESOLUTION  NO. 

solicit  interim  refuse  collection  service  shall  be  subject  to  the  separate  approval 
of  the  Authority. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  Wednesday,  May  8,  2002. 


William  Fazande,  Secretary 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  issuance  of  an  Agenda  No:  9 

Invitation  for  Bids  for  Interim  refuse  collection 
services  on  both  Treasure  Island  and  Yerba 
Buena  Island. 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  05/08//2002 

Frishtah  Afifi 
(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

This  item  seeks  the  approval  to  issue  an  Invitation  for  Bids  (Bid)  for  refuse  services  on  both 
Treasure  Island  and  Yerba  Buena  Island 

BACKGROUND 

In  May  of  1999,  the  Authority  approved  the  issuance  for  an  Invitation  for  Bids  for  the  first 
contract  for  refuse  services  on  Treasure  Island.  In  August  1999,  the  Authority  approved  the 
award  of  a contract  with  Golden  Gate  Disposal  that  is  due  to  expire  on  September  1,  2002. 

The  proposed  refuse  collection  Bid  is  substantially  similar  to  that  issued  in  1999.  Provisions 
have  been  added  to  reflect  any  new  requirements  as  set  forth  by  City  policies.  The  Bid  clarifies 
that  all  source  separated  recyclable  materials  are  to  be  picked  up  at  no  additional  costs  to  the 
Authority  or  tenants  at  Treasure  Island  and  Yerba  Buena  Island.  The  diversion  goal  has 
increased  from  forty  percent  (40%)  to  fifty  percent  (50%)  for  the  first  year  with  an  additional 
five  percent  (5%)  for  each  renewal.  Ultimately,  sixty  percent  (60%)  of  the  island’s  waste  will  be 
diverted  from  landfill  disposal  at  the  end  of  three  years. 

SCOPE 

The  Bid  is  for  the  collection  and  removal  of  refuse  generated  in  facilities  at  TI-YBI  that  are 
under  the  jurisdiction  of  the  Authority  and  City’s  facilities.  The  Bid  does  not  cover  refuse 
collection  at  the  Department  of  Labor  - Job  Corp  facilities,  the  Treasure  Island  Elementary 
School,  the  Caltrans  lay  down  space,  or  the  Coast  Guard  facility  on  Yerba  Buena  Island.  Refuse 
as  defined  by  the  Bid  includes  all  waste  and  discarded  materials  except  for  waste  paper  and 
construction  and  demolition  debris.  Waste  paper,  construction,  demolition  and  deconstruction 
debris  are  outside  the  scope  of  this  contract.  Materials  that  are  sold  or  donated  to  a third  party 
are  not  within  the  scope  of  this  contract.  Owners  of  recyclable  materials,  such  as  empty  bottles, 
may  sell  or  donate  these  materials  to  any  other  third  party. 

TERM 

The  contract  awarded  in  accordance  to  the  Bid  (Contract)  is  for  one  (1)  year  with  up  to  a 
maximum  of  two  renewals  for  one  (1)  additional  year  per  renewal.  The  maximum  length  of  the 
Contract  is  three  (3)  years.  The  Authority’s  unconditional  right  to  renewal  must  be  exercised 
sixty  (60)  days  before  the  expiration  of  the  Contract.  The  Authority  also  has  the  right  to 
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terminate  the  Contract  with  thirty  (30)  days  notice,  should  the  official  property  transfer  from  the 
U.S.  Navy  to  the  Authority  occur  prior  to  expiration  of  the  term. 

BID  EVALUATION 

The  Bid  will  be  evaluated  based  on  the  bid  price  quoted  by  the  bidder  for  the  collection  of  one 
(1)  cubic  yard  of  refuse.  The  Contract  will  be  awarded  to  the  bidder  with  the  lowest  bid  price 
who  also  satisfies  all  other  requirements  of  the  Bid.  The  quoted  price  shall  be  the  basis  for  the 
rate  that  the  contractor  will  charge  for  collecting  refuse  at  TI-YBI.  Thus,  the  rate  for  the 
collection  of  forty  (40)  cubic  yards  of  refuse  will  be  forty  (40)  times  the  bid  price. 

The  Project  Office  will  hold  a pre-bid  conference  on  Thursday,  May  23,  2002.  The  bids  are  due 
on  Monday,  June  24,  2002. 

SERVICE  REQUESTED 

Under  the  Contract,  the  contractor  is  obligated  to  provide  the  appropriate  amount/size  of  refuse 
containers,  to  maintain  the  containers  provided,  and  to  collect  and  dispose  of  refuse  generated  in 
facilities  under  the  Authority’s  jurisdiction  and  City  facilities. 

Refuse  will  be  collected  Monday  through  Saturday.  Refuse  collection  from  pickup  sites  near 
residential  units  is  prohibited  between  the  hours  of  7:00  p.m.  and  5:00  a.m.  Collection  will  be 
performed  in  compliance  with  the  City’s  noise  control  regulation. 

The  contractor  is  required  to  collect  refuse  that  is  subject  to  putrefaction  (rot)  at  least  once  a 
week.  Other  refuse  (i.e.:  materials  that  will  not  rot)  may  be  picked  up  once  a month.  However, 
contractor  cannot  allow  the  accumulation  of  more  than  40  cubic  yards  of  refuse  at  any  pickup 
site  for  more  than  one  week. 

The  contractor  is  required  to  have  an  acceptable  waste  acceptance  control  program  so  as  to 
prevent  the  collection  and  disposal  of  Hazardous  Waste,  Designated  Waste,  Medical  Waste,  and 
Sewage  Sludge. 

Any  maintenance  service  for  the  refuse  containers,  except  for  deodorization  of  the  container,  will 
be  performed  off-site,  provided  that  the  contractor  furnishes  replacement  containers  before 
removing  any  refuse  container  for  servicing. 

Collection  service  provided  by  the  contractor  will  be  performed  in  a professional  and  courteous 
manner. 

DIVERSION  REQUIREMENTS  AND  DISPOSAL 

The  Contract  will  require  the  refuse  collected  be  delivered  to  the  transfer  station  operated  by 
Sanitary  Fill  Company  for  processing  and  disposal  at  Altamont  Landfill.  However,  refuse 
containing  recyclable  materials  may  be  processed  elsewhere  to  separate  the  recyclable  materials 
from  the  refuse.  The  separated  refuse  must  be  delivered  to  the  transfer  station  operated  by  the 
Sanitary  Fill  Company  for  disposal  at  Altamont  Landfill. 

The  contractor  is  required  to  divert  at  least  forty  percent  (50%)  of  the  material  collected  from 
landfill  disposal.  This  minimum  diversion  requirement  is  increased  five  percent  (5%)  for  each 
renewal  period.  Thus,  at  the  last  renewal  period,  the  contractor  will  be  required  to  divert  sixty 
percent  (60%)  of  the  material  collected  from  landfill  disposal. 


The  contractor’s  right  to  collect  source  separated  recyclable  materials  is  subject  to  the  Treasure 
Island  Homeless  Development  Initiative’s  right  of  first  refusal. 

PERMIT  AND  LICENSE 

The  contractor  is  contractually  obligated  to  obtain  a refuse  collection  permit  and  refuse  vehicle 
license  from  the  Department  of  Public  Health.  The  contractor  is  also  required  to  obtain  other 
permits  and  licenses  mandated  by  law. 

AWARD 

The  Authority  will  award  the  bid  to  the  lowest,  most  responsible  bidder,  and  within  five  (5)  days 
after  the  approval  by  the  Authority.  The  successful  bidder  must  execute  the  Contract  and 
provide  the  necessary  bonds,  certificates,  permits  and  licenses  within  ten  (10)  days  of  the  award. 
If  the  successful  bidder  fails  or  refuses  to  execute  the  contract,  the  Executive  Director  may 
declare  the  bidder’s  bid  deposit/bond  forfeited  and  award  the  bid  to  the  next  lowest  bidder,  reject 
all  bids  and  call  for  new  bids,  or  abandon  the  bid. 

RECOMMENDATION 

Staff  recommends  the  Authority  approve  the  issuance  of  the  Invitation  for  Bids  for  refuse 
services  on  both  Treasure  Island  and  Yerba  Buena  Island. 
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FILE  NO. RESOLUTION  NO. 

[Request  for  Bids  for  Refuse  Collection  Services  at  Treasure  Island] 

AUTHORIZING  THE  ISSUANCE  OF  AN  INVITATION  FOR  BIDS  FOR  THE 
PROVISION  OF  INTERIM  REFUSE  COLLECTION  SERVICES  ON  BOTH 
TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”) 
passed  Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure 
Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on 
the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion 
of  former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”), 
which  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and 
added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California 
legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the 
City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation 
and  Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  (the 
“Board  of  Directors”),  has  the  power,  subject  to  applicable  laws,  to  enter  into 
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RESOLUTION  NO. 


agreements  or  contracts  for  the  procurement  of  goods  and  services  related  to  the 
activities  and  purpose  of  the  Authority;  and, 

WHEREAS,  Pursuant  to  the  Rules  and  Procedures  for  the  Purchase  of 
Goods  and  Services  as  previously  approved  by  the  Authority  on  March  1 1 , 1998, 
the  procurement  of  goods  and  highly  standardized  services  that  can  be 
described  and  performed  with  reference  to  detailed  specification,  such  as  the 
refuse  collection  services  described  herin,  are  to  be  made  pursuant  to  a 
competitive  bid  process;  and, 

WHEREAS,  The  Authority  approved  a three  year  contract  with  Golden 
Gate  Disposal  for  refuse  collection  services  at  a special  meeting  of  the  Board  of 
Directors  on  August  18,  1999;  and, 

WHEREAS,  The  refuse  collection  contract  with  Golden  Gate  Disposal 
expires  on  September  1 , 2002 

WHEREAS,  There  are  no  contracts  with  refuse  contractors  to  collect 
refuse  at  the  Base  after  that  time;  and, 

WHEREAS,  The  growth  in  population  and  public  uses  of  the  Base  has 
generated  a significant  amount  of  refuse;  and, 

WHEREAS,  The  Authority  needs  to  ensure  that  refuse  is  collected  in  a 
consistent  manner  to  protect  the  public  heath  and  safety  of  the  inhabitants  of  the 
Base;  Now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  issuance  of  a 
Invitation  For  Bids,  in  substantially  the  form  of  the  IFB  attached  as  Exhibit  A,  to 
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FILE  NO. RESOLUTION  NO. 

solicit  interim  refuse  collection  service  shall  be  subject  to  the  separate  approval 
of  the  Authority. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  Wednesday,  May  8,  2002. 


William  Fazande,  Secretary 
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INVITATION  FOR  BID 

REFUSE  COLLECTION  SERVICE  AT  TREASURE  ISLAND  AND  YERBA 
BUENA  ISLAND 

PREAMBLE 

1 . On  May  2,  1 997,  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (City)  passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s 
Treasure  Island  Project  Office  (Project  Office)  to  establish  a non-profit  public 
benefit  corporation  known  as  the  Treasure  Island  Development  Authority 
(Authority).  The  purpose  of  the  Authority  is  to  promote  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse,  and  conversion  of  the 
former  Naval  Station  Treasure  Island  (Base)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City. 

2.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  & Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated 
the  Authority  as  a redevelopment  authority  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  power  to  administer 
the  public  trust  for  commerce,  navigation,  and  fisheries  as  to  such  property. 
The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  authority  with  powers  over  Treasure  Island  by  Resolution  43- 
8,  dated  February  6,  1998. 

3.  Under  the  Treasure  Island  Conversion  Act  of  1 997  and  the  Authority’s 
Articles  of  Incorporation  and  Bylaws,  the  Authority,  acting  by  and  through  its 
Board  of  Directors,  has  the  power,  subject  to  applicable  laws,  to  approve  and 
enter  into  agreements  or  contracts  affecting  the  Base,  including  without 
limitation,  contracts  for  the  procurement  of  goods  and  services. 

BACKGROUND 

4.  Treasure  Island  and  Yerba  Buena  Island  (TI-YBI  or  the  Islands)  are  centrally 
located  within  the  San  Francisco  Bay  and  lie  entirely  within  the  exterior 
boundaries  of  the  City.  Connected  by  a causeway,  the  two  Islands  are 
extremely  different  from  each  other  in  origin  and  character.  Yerba  Buena 
Island  is  a natural  rocky  outcrop  of  approximately  150  acres.  Its  terrain  is 
steeply  sloped  and  highly  vegetated  with  elevation  between  sea  level  and 
over  300  feet  above  sea  level.  By  contrast,  Treasure  Island  is  a 403-acre  flat 
and  low-lying  rectangular  piece  of  filled  land.  The  Islands  are  accessible  by 
way  of  the  Bay  Bridge,  which  crosses  Yerba  Buena  Island.  A series  of  ramps 
from  the  bridge  provides  access  to  TI-YBI. 

5.  Between  1941  and  1997,  TI-YBI  were  used  primarily  for  U.S.  Naval  and 
Coast  Guard  operations.  However,  the  Naval  operations  ceased  in 
September  1997,  and  the  Federal  Government  conveyed  the  administration 
of  portions  of  TI-YBI  that  it  had  vacated  to  the  Authority.  The  Authority 
assumed  primary  management  responsibility  for  TI-YBI  and  is  responsible  for 
overseeing  the  conversion  of  TI-YBI  for  public  and  civilian  use. 
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6.  Currently,  there  are  a number  of  operations  on  TI-YBI  under  the  Authority’s 
jurisdiction.  These  operations  include  Authority’s  administrative  offices,  film 
production  studios,  a marina,  a sailing  instruction  center,  little  league  and 
soccer  fields,  certain  San  Francisco  City  facilities  (e.g.:  a fire  training 
academy,  police  and  fire  stations),  commercial  operations  - a cafe,  and  766 
occupied  housing  units.  TI-YBI  also  serves  as  a venue  for  private  and  public 
functions  and  gatherings. 

7.  It  is  anticipated  that  within  the  full  term  of  the  contract,  approximately  230 
additional  housing  units  will  become  available. 

8.  In  addition  to  the  increase  in  residential  units,  the  Authority  expects  the 
establishment  of  a 400-slip  marina  and  other  commercial  enterprises. 

9.  It  is  expected  that  the  transfer  of  title  to  those  portions  of  the  Island  under  the 
Authority’s  jurisdiction  from  the  United  States  Navy  to  the  Authority  may  occur 
in  the  Fall  of  2003. 

STATEMENT  OF  POLICY 

10.  All  purchasing  transactions  (purchasing  of  supplies,  equipment,  and 
services),  regardless  of  whether  they  are  by  sealed  bids  or  by  negotiation  and 
without  regard  to  dollar  value,  shall  be  conducted  in  a manner  that  provides 
maximum  open  and  free  competition  consistent  with  the  Treasure  Island 
Development  Authority  Purchasing  Policy  and  Procedures.  Purchasing 
procedures  shall  not  restrict  or  eliminate  competition. 

CONFLICT  OF  INTEREST 

1 1 . The  Authority’s  officers,  employees,  Directors,  and  agents  shall  follow  all 
applicable  financial  disclosure  and  disqualification/Conflict  of  Interest 
provisions  of  the  State  Political  Reform  Act,  Government  Code  § 1090  and 
any  other  applicable  law  or  regulation.  No  employee,  officer,  Director  or 
agent  of  the  Authority  shall  participate  in  the  selection  or  in  the  award  or 
administration  of  an  Authority  contract  if  a conflict  of  interest,  real  or  apparent, 
would  be  involved.  Such  a conflict  would  arise  when  the  employee,  officer, 
Director  or  agent,  or  any  member  of  his  or  her  immediate  family,  or  those  with 
whom  any  of  the  above  referenced  persons  has,  or  intends  to  have,  a 
business  or  employment  relationship,  has  a financial  or  other  interest  in  the 
firm  selected  for  award  or  whose  contract  is  to  be  administered. 

DEFINITIONS 

12.  For  the  purpose  of  this  Invitation  for  Bid  (IFB  or  Bid),  the  following  terms 
shall  apply. 

12.1.  "Act”  shall  mean  the  Integrated  Waste  Management  Act  of  1 989 
(Cal.  Pub.  Res.  Code  § 40000  et.  seq.)  and  all  rules  and 
regulations  adopted  thereunder,  as  they  may  be  amended  from 
time  to  time. 

12.2.  “Assign"  or  “Assignment”  shall  include  any  dissolution,  merger, 
consolidation,  or  other  reorganization  of  Contractor  that  results  in 
the  change  of  control  of  Contractor. 
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12.3. 
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“Authority”  shall  mean  the  Treasure  Island  Development  Authority. 

12.4. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

12.5. 

“Compost”  shall  mean  the  product  resulting  from  the  controlled 
biological  decomposition  of  organic  wastes  that  are  source 
separated  from  the  municipal  Solid  Waste  stream,  or  which  are 
separated  at  a centralized  facility.  Compost  includes  vegetable, 
yard  and  wood  wastes,  which  are  not  Hazardous  Waste. 

12.6. 

“Contract”  shall  mean  an  agreement  between  the  Contractor  and 
the  Authority  made  pursuant  to  this  Bid  with  terms  specified 
herein. 

12.7. 

“Contractor”  shall  mean  the  bidder  who  is  awarded  the  Contract 
and  who  enters  into  the  Contract  with  the  Authority. 

12.8. 

“Discarded  Material”  shall  mean  any  material  that  is  collected  by 
the  Contractor  for  a fee.  Discarded  Material,  as  used  herein,  shall 
not  include  material  that  is  sold  or  donated  by  the  owner  of  the 
material. 

12.9. 

“Department”  shall  mean  the  San  Francisco  Department  of  Public 
Health. 

12.10. 

9 

“Designated  Waste”  shall  mean  waste  as  defined  in  Section  2522 
of  Title  23  of  the  California  Code  of  Regulations,  as  amended  from 
time  to  time. 

12.11. 

“Disposal”  shall  mean  the  final  deposition  of  Solid  Waste  onto  land. 
Disposal  shall  not  include  any  activity  that  deposits  Composted 
materials  onto  land. 

12.12. 

“Diversion”  shall  mean  activities  that  reduce  or  eliminate  the 
amount  of  Solid  Waste  from  Disposal. 

12.13. 

“Executive  Director”  shall  mean  the  Executive  Director  for  the 
Mayor’s  Treasure  Island  Project  Office  or  her  or  his  designee. 

12.14. 

“Hazardous  Waste”  shall  mean  waste  as  defined  in  Sections 
25115,  25140,  and  25141  of  the  California  Health  and  Safety  Code, 
as  amended  from  time  to  time. 

12.15. 

“Initiative  Ordinance”  shall  mean  the  San  Francisco  Refuse 
Disposal  and  Collection  Ordinance  of  1932,  as  amended  from  time 
to  time. 

12.16. 

“License”  shall  mean  the  Refuse  vehicle  license  as  defined  by  the 
Initiative  Ordinance. 

12.17. 

f 

“Medical  Waste”  shall  mean  waste  that  is  regulated  pursuant  to  the 
Medical  Waste  Management  Act,  California  Health  & Safety  Code 
§ 1 1 7600  et.  seq. 
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12.18. 


“Permit”  shall  mean  the  Refuse  collection  permit  issued  pursuant  to 
the  Department’s  Refuse  Collection  Permit  Regulation  --  Treasure 
Island  and  Yerba  Buena  Island. 

12.19.  “Prohibited  Waste”  shall  mean  Refuse  that  is: 


12.19.1. 

Hazardous  Waste; 

12.19.2. 

Designated  Waste; 

12.19.3. 

Medical  Waste;  or 

12.19.4. 

Sewage  Sludge; 

12.20.  “Recyclable  Material”  shall  mean  any  material  offered  for  collection 
that  is  capable  of  being  Recycled.  Recyclable  Material  as  used 
herein  does  not  include  material  that  is  sold  or  donated  by  the 
owner  of  the  material. 

12.21 . “Recycle”  or  “Recycling”  shall  mean  the  process  of  collecting, 
sorting,  cleansing,  treating,  and  reconstituting  materials  that  would 
otherwise  become  Solid  Waste,  and  returning  them  to  the 
economic  mainstream  in  the  form  of  raw  material  for  new,  reused, 
or  reconstituted  products  which  meet  the  quality  standards 
necessary  to  be  used  in  the  marketplace.  Recycling  includes,  but 
is  not  limited  to  Composting.  Recycling  does  not  include 
incineration,  pyrolysis,  distillation,  gasification,  or  biological 
conversion  other  than  Composting. 

12.22.  “Refuse”  shall  mean  all  waste  and  Discarded  Materials  from 
dwelling  places,  households,  apartment  houses,  stores,  office 
buildings,  restaurants,  hotels,  institutions  and  all  commercial 
establishments,  including  waste  or  discarded  food,  animal  and 
vegetable  matter  from  all  kitchens  thereof,  waste  paper,  cans, 
glass,  ashes  and  boxes  and  cutting  from  trees,  lawns  and  gardens. 
Refuse  as  used  herein  does  not  include  debris  and  waste 
construction  materials,  including,  wood,  brick,  plaster,  glass, 
cement,  wire,  and  other  ferrous  materials,  derived  from  the 
construction  of  or  the  partial  or  total  demolition  of  buildings  or  other 
structures;  and  Prohibited  Waste. 

12.23.  “Sewer  Sludge”  shall  mean  a liquid,  semisolid  or  solid  residue  that 
contains  material  removed  during  the  treatment  of  wastewater 
discharged  from  domestic  and  non-domestic  sources. 

12.24.  "Solid  Waste”  shall  mean  Refuse  and  all  other  Discarded  Materials 
including,  but  not  limited  to,  debris  and  waste  construction 
materials,  including,  wood,  brick,  plaster,  glass,  cement,  wire,  and 
other  ferrous  materials,  derived  from  the  construction  of  or  the 
partial  or  total  demolition  of  buildings  or  other  structures;  waste 
paper;  and  chemically-fixed  Sewage  Sludge. 

12.25.  "Source  Reduction”  shall  mean  any  action  that  causes  a net 
reduction  in  the  generation  of  Solid  Waste.  Source  Reduction 
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includes,  but  is  not  limited  to,  reducing  the  use  of  nonrecyclable 
# materials,  replacing  disposable  materials  and  products  with 

reusable  materials  and  products,  reducing  packaging,  reducing  the 
amount  of  yard  waste  generated,  and  increasing  the  efficiency  of 
the  use  of  paper,  cardboard,  glass,  metal,  plastic,  and  other 
materials.  Source  Reduction  does  not  include  steps  taken  after  the 
material  becomes  Solid  Waste  or  actions  which  would  impact  air  or 
water  resources  in  lieu  of  land  (i.e.:  incineration,  pyrolysis, 
distillation,  gasification,  or  biological  conversion  other  than 
Composting). 

12.26.  “Source  Separated  Recyclable  Material”  shall  mean  Recyclable 
Material  that  is  separated  by  the  Refuse  generator  from  Refuse 
material  that  cannot  be  Recycled. 

12.27.  “Transfer  Station”  shall  mean  the  transfer  station  operated  by  the 
Sanitary  Fill  Company. 

12.28.  “Unit  Volume”  shall  mean  one  (1 ) cubic  yard. 

12.29.  “Waste  Stream”  shall  mean  the  Refuse  collected  under  this  Bid 
from  the  time  of  its  collection  by  the  Contractor  to  its  delivery  to  a 
transfer  station  and  a landfill. 

PRE-BID  CONFERENCE 

p 13.  A pre-Bid  conference  will  be  held  on  Thursday,  May  23,  2002  at  2:00  p.m. 

on  Treasure  Island  for  the  purpose  of  conducting  a site  visit  and  answering 
questions  from  the  bidders. 

BID  DUE  DATE 

14.  Bids  are  due  on  Monday,  June  24,  2002  at  2:00  p.m.  They  will  be  publicly 
opened  and  read  aloud,  and  available  for  review  after  they  have  been 
recorded  by  the  Authority.  They  must  be  delivered  in  sealed  envelopes, 
marked  with  the  Bid  title  and  Bid  Date  and  Time.  Fax  copies  will  not  be 
accepted. 

ITEMS  REQUIRED  ON  BID  DATE 

15.  All  bids  shall  be  accompanied  by  a certified  check,  cashier’s  check,  or  a 
bidder’s  bond  in  an  amount  of  not  less  than  ten  percent  (10%)  of  the  Bid  price 
times  10,000  (0.1  x $dollar/cubic  yd  x 10,000  cubic  yd)  and  must  be  payable 
to  the  Authority.  In  the  event  that  bidder  submits  a bidder’s  bond,  bidder  shall 
sign,  certify,  and  seal  a bid  bond  as  provided  herein  (Document  No.  00410). 
The  check  or  bond  shall  be  given  as  a guarantee  that  the  bidder  will  enter  into 
a contract  to  perform  all  services  required  pursuant  to  this  Bid  and  in 
accordance  to  the  Bid’s  specifications,  if  awarded  the  contract  by  the 
Authority.  The  check  or  bond  may  be  forfeited  if  the  bidder  refuses  or 
neglects  to  enter  into  a contract  or  provide  the  bonds  and  other  documents 
within  ten  (10)  calendar  days  of  the  award. 

f 16.  All  bidders  must  submit  copies  of  all  permits  and  licenses  required  to 

perform  the  work  requested  herein.  A copy  of  the  Notice  of  Completed 
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Application  issued  by  the  Department  will  be  acceptable  in  lieu  of  the  actual 
Permit.  Bidders  are  notified  that  the  Department  has  indicated  that  it  may 
take  upwards  of  two  (2)  weeks  from  the  submission  of  a Refuse  collection 
Permit  application  to  secure  a Notice  of  Completed  Application.  A letter  from 
the  Department  indicating  that  it  is  prepared  to  issue  License(s)  to  the  bidder 
will  be  acceptable  in  lieu  of  the  actual  License(s). 

17.  Bidders  must  be  qualified  and  experienced  in  the  type  and  projected  size  of 
work  as  indicated  by  this  Bid.  As  proof  of  this,  each  bidders  must  submit 
evidence  that  it  has  sufficient  experience  and  financial  capability  to  meet  the 
projected  needs  of  this  Contract  by  listing  five  (5)  references  with  the 
telephone  numbers  of  contact  persons  who  have  direct  knowledge  of  the 
bidder’s  performance  together  with  and  at  least  five  (5)  years  of  financial 
information.  The  bidder  must  also  show  that  it  has  available  equipment  for 
the  collection  and  transportation  of  Refuse  that  is  durable,  easily  cleanable, 
non-absorbent,  and  leak  resistant,  constructed  to  prevent  loss  of  waste  during 
transportation  and  designed  for  safe  handling.  The  Authority  will  consider  this 
evidence  before  making  its  award.  Failure  to  submit  this  evidence  may  result 
in  the  rejection  of  a bidder’s  Bid. 


AWARD 

18.  The  Contract  will  be  awarded  to  the  lowest,  responsible  and  responsive 
bidder.  The  award,  if  made,  will  be  made  within  five  (5)  days  of  approval  of 
the  lowest  Bid  by  the  Authority.  If  the  bidder  to  whom  an  award  is  made  fails 
or  refuses  to  execute  the  Contract  and  provide  the  required  bonds,  insurance 
certificates,  permits,  and  licenses  within  ten  (10)  days  of  the  award,  the 
Executive  Director  may  declare  the  bidder’s  Bid  security  forfeited  as 
liquidated  damages  caused  by  the  failure  of  the  bidder  to  enter  into  the 
Contract  and  may  award  the  Contract  to  the  next  lowest  responsible  and 
responsive  bidder,  or  reject  all  bids  and  call  for  new  bids,  or  abandon  the 
work  entirely. 

19.  The  Authority  reserves  the  right  to  reject  any  and  all  bids  and  the  right  to 
waive  any  irregularities  in  the  bid  and  in  the  bidding  process. 

ITEMS  REQUIRED  WITHIN  TEN  (10)  DAYS  OF  AWARD 

20.  The  successful  bidder  shall  submit  within  ten  (10)  days  of  award,  original 
signed  copies  of  the  Contract  and  shall  submit  signed,  certified,  and  sealed 
performance  bond  as  provided  herein  (Document  No.  00610).  Performance 
bond,  executed  by  a Surety  acceptable  to  the  Authority,  in  an  amount  of  the 
Bid  price  times  10,000  ($dollar/cubic  yd  x 10,000  cubic  yd).  New  bonds  are 
required  for  any  renewal.  The  successful  bidder  (Contractor)  must  submit  the 
actual  Permit  and  Licenses  required  at  this  time  if  it  did  not  do  so  before. 

Also  on  the  same  date,  the  Contractor  must  provide  proof  of  insurance 
coverage  as  outlined  in  paragraph  80  (Insurance).  All  bidders  must  submit 
their  proposed  schedule  and  plan  for  placement  of  Refuse  containers 
required  in  this  Contract. 


SCOPE 

21  The  purpose  of  this  Contract  is  to  secure  materials,  supplies,  and  services 
for  the  collection  and  removal  of  Refuse  from  portions  of  TI-YBI  that  are  under 
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the  jurisdiction  of  the  Authority.  Specifically,  the  Contractor  shall  provide 
Refuse  collection  containers  and  Refuse  collection,  removal,  and  Disposal 
services,  and  other  materials,  supplies,  and  services  that  are  specified  in  this 
Bid  package.  Facilities  covered  under  this  Bid  include,  but  are  not  limited  to, 
facilities  operated  by  City  departments,  the  housing  units  managed  by  the 
John  Stewart  Company,  the  housing  units  managed  by  the  Treasure  Island 
Homeless  Development  Initiative,  and  all  facilities  managed  by  private 
entities. 

22.  This  Contract  does  not  apply  to  those  facilities  that  are  managed  by  federal 
or  state  entities.  Such  facilities  include,  but  are  not  limited  to:  the  United 
States  Department  of  Labor  Job  Corp,  the  United  States  Coast  Guard,  and 
the  San  Francisco  Unified  School  District. 

23.  Over  the  last  sixteen  (16)  months,  facilities  and  operations  that  are  under  the 
jurisdiction  of  the  Authority  have  produced,  on  a monthly  basis,  approximately 
forty-five  (45)  to  fifty-five  (55)  tons  of  Refuse.  Currently  on  TI-YBI,  there  are 
Refuse  collection  containers  that  range  in  size  from  thirty-two  (32)  gallons  to 
thirty  (30)  cubic  yards.  Collection  and  removal  occur  five  (5)  times  per  week 
or  on  an  as-needed  basis. 

24.  The  Contractor  shall  provide  Refuse  service  pursuant  to  the  terms  and 
conditions  of  this  Contract.  Service  levels  are  expected  increase  from  current 
levels  as  described  above  as  additional  housing  units  become  occupied.  As 
additional  housing  units  become  occupied,  Contractor  will  need  to  increase 
service  correspondingly. 

25.  It  is  estimated  that  once  the  housing  units  become  fully  occupied,  the 
Islands  will  have  an  average  daily  population  of  approximately  5,000  that  will 
generate  a total  of  approximately  1 00  tons  (625  cubic  yards)  of  Refuse  per 
month.  This  figure  represents  the  Authority’s  best  estimate  of  the  amount  of 
Refuse  that  will  be  generated  at  TI-YBI.  Failure  to  meet  this  level  of  Refuse 
generation  shall  not  constitute  a breach  of  the  Contract  and  shall  not  confer  to 
the  Contractor  a right  to  seek  a rate  adjustment. 

26.  The  Authority  will  continue  to  make  other  improvements  on  the  Islands  to 
enhance  the  Islands’  self-sufficiency  and  to  increase  public  access  and 
enjoyment. 

26.1 . Develop  the  Treasure  Island  Marina  to  provide  400  boat  slips. 

26.2. 

26.3.  Increase  the  number  of  private  and  public  events  and  functions  on 
the  Islands. 

27.  Additionally,  various  public  and  private  parties  and  other  functions  varying  in 
size  from  a few  dozen  guests  (e.g.,  weddings,  parties,  meetings,  etc.)  to 
thousands  of  attendees  (e.g.,  the  San  Francisco  Blues  Festival  was  attended 
by  65,000  people)  will  regularly  take  place  on  the  Islands.  The  amount  of 
Refuse  requiring  removal  as  a result  of  these  functions  is  difficult  to  project  at 
this  time. 
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TERMS 


28.  Except  as  provided  for  in  this  Paragraph,  the  Contract  awarded  under  this 
Bid  shall  be  expire  one  year  from  the  effective  date  of  the  Contract.  The 
Authority  reserves  the  unconditional  right  to  renew  this  agreement  for  two  (2) 
additional  one-year  periods.  The  Authority  will  provide  the  Contractor  with 
sixty  (60)  days  notice  of  its  intent  to  renew.  Any  renewal  shall  be  on  the  same 
terms,  conditions,  and  specification  as  the  original  Contract,  except  as 
provided  for  herein. 


CONTAINERS 

29.  Contractor  shall  within  five  (5)  business  days  from  the  execution  of  this 
Contract,  provide  separate  containers  for  Refuse  and  for  Recyclable  Materials 
as  designated  by  the  Executive  Director.  The  containers  shall  be  of  sufficient 
sizes  to  contain  Refuse  and  Source  Separated  Recyclable  Materials 
generated  between  collection  periods.  The  containers  shall  be  placed  at 
pickup  sites,  as  designated  by  the  Executive  Director.  Contractor  shall 
provide  additional  Refuse  and  Recyclable  Materials  containers  as  required  by 
the  Executive  Director  within  three  (3)  calendar  days  following  notification  by 
fax.  The  current  types  and  number  of  Refuse  containers  found  on  TI-YBI  are 
as  follows:  approximately  800;  (32)  gallon  cans  - 15;  two  (2)  cubic  yard  box  - 
1 ; three  (3)  cubic  yard  box  - 5;  four  (4)  cubic  yard  boxes  - 1 ; five  (5)  cubic 
yard  boxes. 

30.  Pursuant  to  Sections  1 7314  et  seq.  and  17380  et  seq.  of  Title  1 4 of  the 
California  Code  of  Regulations,  the  Contractor  is  responsible  for  maintaining 
the  containers  in  a good  and  sound  condition,  clean  and  free  from  putrescible 
residue.  All  equipment  shall  be  cleaned  in  a frequency  and  manner  so  as  to 
prevent  the  propagation  or  attraction  of  flies,  rodents,  or  other  vectors  and  the 
creation  of  nuisances.  All  such  equipment  shall  be  non-absorbent  and  leak- 
resistant  and  will  be  constructed  to  prevent  loss  of  waste  during  collection  or 
transportation.  Containers  of  one  (1 ) cubic  yard  or  larger  shall  be  identified 
with  the  name  and  phone  number  of  the  agent  servicing  the  container 

31 . The  Contractor  shall  maintain  containers  for  cleanliness  and  appearance. 
The  Contractor  shall  provide  replacement  containers  within  seventy-two  (72) 
hours  for  those  containers,  as  determined  by  the  Contractor  or  Executive 
Director,  needing  painting,  cleaning,  or  repair.  No  cleaning  will  be  allowed  at 
Treasure  Island  or  Yerba  Buena  Island.  Containers  needing  repair  will  be 
exchanged  and  repaired  off-site.  Containers  may  be  removed  for  cleaning 
after  a replacement  container  has  been  left  at  the  designated  pickup  site. 
Deodorizing  will  be  allowed  at  the  pickup  site. 

CLEANLINESS 

32.  The  Contractor  shall  be  responsible  for  leaving  the  facilities  served  in  a safe 
condition,  clear  of  fluid  or  debris  resulting  from  spillage.  The  cleanup  of  all 
incidents  involving  the  accidental  or  intentional  release  of  spillage  from 
Contractor/subcontractor  vehicles  will  be  cleaned  up  in  a manner  and  time 
frame  acceptable  to  the  Executive  Director. 
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PERFORMANCE 


» 

33.  The  Contractor  shall  furnish  all  labor,  materials,  costs  incurred,  and 
equipment  necessary  for  the  collection  and  Disposal  of  Refuse  from  the 
facilities  covered  by  this  Contract  on  a scheduled  basis.  All  work  shall  be 
performed  in  a thorough  and  workman-like  manner.  If  at  any  time  during  the 
life  of  this  Contract,  or  any  subsequent  renewal,  such  service  becomes  in  the 
opinion  of  the  Executive  Director,  unsatisfactory,  action  will  be  taken  in 
accordance  to  paragraph  117  (Preliminary  Dispute  Resolution)  of  this 
Contract. 

LIMITATION  IN  THE  TIME  AND  MANNER  OF  COLLECTION 

34.  Refuse  shall  be  collected  Monday  through  Saturday  in  a systematic  and 
timely  manner.  The  sites  for  pickup  shall  be  determined  by  mutual  agreement 
between  Contractor  and  the  Authority  or  the  Authority’s  designee. 

Frequency,  site  for  collection,  or  any  other  manner  of  collection  shall  be 
subject  to  the  review  and  approval  of  the  Executive  Director.  Upon 
commencement  of  service  and  upon  changes  in  collection  day  schedules, 
Contractor  shall  provide  the  Authority  or  its  designees  with  notice  of  the 
scheduled  collection  day(s).  Contractor  shall  not  collect  Refuse  from  any  site 
near  a residential  dwelling  or  unit  between  the  hours  of  7:00  p.m.  and  5:00 
a.m.  Contractor  shall  comply  with  all  noise  regulations  of  the  City,  which  are 
hereby  incorporated  by  reference,  in  the  performance  of  this  Contract. 

OTHER  SERVICES 

9 

35.  Contractor  shall  provide  at  least  two  bulky  item  collection  days  per  year  free 
of  charge  at  dates  to  be  determined  by  mutual  agreement  between  Contractor 
and  the  Executive  Director. 

MISSED  PICKUPS/EMERGENCY  SERVICE/HOLIDAY  SCHEDULE 

36.  Service  will  be  provided  for  missed  pickup  within  four  (4)  hours  of  receiving  a 
call  from  the  Executive  Director  or  the  Executive  Director’s  designee 
responsible  for  paying  for  the  Refuse  collection  at  the  pickup  site  in  which  the 
missed  pickup  occurred.  Missed  pickup  must  be  completed  on  the  day  that  it 
was  missed  or  twice  the  cost  of  the  missed  pickup  should  be  deducted  from 
the  invoice  for  that  month.  The  missed  pickup  must  be  made  by  the  following 
regular  pickup  day  and  cannot  be  billed  by  the  Contractor. 

37.  Partially  emptied  containers  shall  be  called  in  on  the  same  day  by  the 
Executive  Director  or  the  Executive  Director’s  designee  responsible  for  paying 
for  the  Refuse  collection  at  the  pickup  site  in  which  the  partially  emptied 
container  is  located  and  shall  be  emptied  no  later  than  the  following  business 
day.  The  Authority  will  treat  partial  pickup  the  same  as  missed  pickup 
regarding  deductions  from  invoices. 

38.  Emergency,  off-hour  pickups  will  be  billed  at  the  regular  pickup  rate  as 
quoted  herein.  Contractor  shall  make  emergency  pickups  within  four  (4) 
hours  of  receiving  the  call  from  the  Executive  Director  or  the  Executive 

\ Director’s  designee  responsible  for  paying  for  the  Refuse  collection  at  the 

pickup  site  in  which  the  emergency  pickup  is  required.  Only  the  Executive 
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Director  or  the  Executive  Director’s  designee  for  the  pickup  sites  may  initiate 
emergency  pickups. 

39.  In  the  event  of  a holiday  occurring  on  a scheduled  pickup  date,  the 
Contractor  shall  notify  the  Executive  Director,  at  least  fourteen  (14)  days  in 
advanced  of  the  missed  scheduled  pickup  due  to  the  holiday,  the  rescheduled 
pickup  date. 

SERVICE  STANDARDS 

40.  All  containers  for  Refuse  that  is  subject  to  putrefaction  shall  be  emptied  at 
least  once  per  week.  All  other  Refuse  containers  shall  be  emptied  at  least 
once  per  month.  Contractor  shall  not  allow  the  accumulation  of  greater  than  a 
total  of  forty  (40)  cubic  yards  of  Refuse  at  any  pickup  site  of  a time  period  of 
greater  than  one  (1 ) week. 

41 . Contractor  shall  provide  prompt,  efficient,  continuous,  and  professional 
service.  Contractor  shall  have  a phone  system  with  sufficient  capacity  to 
promptly  respond  to  telephone  calls  for  at  least  eight  (8)  hours  a day  during 
weekdays,  excluding  those  holidays  observed  by  Contractor.  Telephone 
numbers  for  customer  service  shall  be  located  in  the  local  telephone 
directory.  All  telephone  lines  for  service  call  shall  be  toll  free. 

EMPLOYEE/VEHICLES 

42.  All  Contractor/subcontractor  personnel  working  under  this  Contract  shall  be 
identified  by  a distinctive  nameplate,  emblem,  patch,  or  badge  displayed  on 
the  outer  garment  in  a visible  location.  All  personnel  shall  be  qualified  and 
properly  trained  to  perform  the  work  required  herein.  Any  unusual  conditions 
noted  by  the  Contractor’s/subcontractor’s  employees  shall  be  reported  to  the 
Executive  Director. 

43.  The  Contractor  shall  at  all  times  furnish  and  maintain  a sufficient  number  of 
vehicles  to  perform  the  work  required  herein.  All  vehicles  shall  have  the 
name  of  the  Contractor  and  the  License  prominently  displayed. 

DISPOSAL  AND  WASTE  STREAM  CONTROL 

44  Contractor  shall  deliver  Refuse  collected  pursuant  to  this  Contract  to  the 
Transfer  Station.  The  Authority  may,  at  its  sole  discretion  upon  providing  sixty 
(60)  days  notice  to  Contractor,  direct  the  Refuse  collected  under  this  Contract 
to  be  delivered  to  another  site  of  its  choosing.  This  paragraph  shall  not  apply 
to  Recyclable  Materials. 

45.  Refuse  collected  by  the  Contractor  that  contain  Recyclable  Materials  maybe 
processed  by  the  Contractor  to  separate  the  Recyclable  Materials  from  the 
Refuse.  The  separated  Refuse  shall  be  delivered  to  the  Transfer  Station. 

46.  The  Authority  may,  at  its  sole  discretion  upon  providing  sixty  (60)  days 
notice  to  Contractor,  direct  Recyclable  Materials  collected  by  the  Contractor 
pursuant  to  this  Contract  to  be  delivered  to  a site  of  its  choosing. 
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PROHIBITED  WASTE 


• 

47.  Contractor  agrees  to  provide  to  the  Authority  upon  its  request,  Contractor’s 
program  for  identifying  Prohibited  Waste  and  complying  with  federal,  state, 
and  local  laws  and  regulations  dealing  with  Prohibited  Waste. 

48.  Contractor  shall  make  every  reasonable  and  good  faith  effort  to  prohibit  and 
prevent  the  collection  and  the  Disposal  of  Prohibited  Waste  in  any  manner 
inconsistent  with  applicable  laws. 


PRICING 

49.  The  price  quoted  shall  be  that  for  a Unit  Volume  container,  for  each  time 
picked  up  (serviced).  The  price  for  the  actual  container  volume  of  Refuse 
serviced  shall  be  a multiple  of  the  quoted  price  or  fractions  thereof.  Such 
pricing  shall  be  the  sole  basis  for  payment  and  shall  not  include  any  charges 
for  the  pickup  of  Source  Separated  Recyclable  Material  which  shall  be  picked 
up  free  of  charge.  All  prices  shall  provide  for  and  include  full  compensation 
for  the  services  provided  under  this  Contract.  Bidder  must  enter  their  Bid 
price  for  the  Unit  Volume  container,  which  shall  be  the  basis  for  determining 
the  lowest  Bid  price. 


RATE  ADJUSTMENT 

50.  Pricing  shall  be  firm  for  the  duration  of  this  Contract.  The  Contractor  may 
request,  in  writing,  within  thirty  (30)  days  of  the  Authority’s  exercise  of  its 
P unconditional  right  to  renewal,  a rate  adjustment  for  the  renewal  period. 

Adjustments,  if  requested  and  acceptable  to  the  Authority,  will  be  based  on 
the  Consumer  Price  Index  (CPI),  U.S.  City  Average,  All  Items  (whose  base 
period  is  1982-84=100),  as  published  monthly  by  the  United  States  Bureau  of 
Labor  Statistics.  The  CPI  for  May,  2002  shall  be  the  base  period  for  this 
Contract.  The  month  of  May  shall  continue  as  the  month  referenced  to  in  any 
rate  adjustment  requests.  Adjustments  will  be  one  hundred  percent  (100%) 
of  the  change  in  the  CPI.  Rate  adjustments  will  be  capped  at  a five  percent 
(5%)  increase.  Rate  adjustments,  if  allowed,  will  be  calculated  as  follows: 

CPI  for  the  current  month  of  May  less  the  CPI  for  the 
previous  year’s  May,  with  the  result  divided  by  the 
CPI  for  the  previous  year’s  May.  Multiply  that  result 
by  100  and  the  new  result  is  the  percentage  of 
change  that  the  current  rate  for  the  Unit  Volume  is 
multiplied  by  to  obtain  the  adjusted  price  to  use  for 
billing  the  renewal  period: 


, ,,  CPIcurrentMav — CPIpreviousMav . „ „ 

AajiisteaRcite  = (1  + -)xCnrrentRate 

CP I previousMay 
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TITLE  OF  ITEMS  COLLECTED 


51 . Title  passes  to  the  Contractor  when  the  Refuse  is  loaded  into  the 
Contractor’s/subcontractor’s  vehicle. 

RECYCLING  & DIVERSION  REQUIREMENTS 

52.  Contractor  shall  used  its  best  efforts  to  Recycle  the  maximum  the  amount  of 
material  collected  pursuant  to  this  Contract  that  is  Recyclable  Material. 
Contractor  shall  Recycle  at  least  fifty  percent  (50%)  of  the  amount  of  Refuse 
collected  by  the  Contractor  during  the  term  of  this  Contract.  For  subsequent 
renewals,  the  minimum  Recycling  level  shall  increase  by  five  percent  (5%). 

53.  Contractor  shall  receive  a maximum  of  five  (5)  percentage  points  credit 
toward  the  Recycling  requirement  for  implementing  Source  Reduction 
programs  on  TI-YBI.  Contractor  may  request  additional  percentage  point 
credits  if  Contractor  demonstrates  with  evidence  satisfactory  to  the  Executive 
Director,  that  its  Source  Reduction  programs  are  achieving  greater  than  five 
percent  (5%)  reduction  in  the  generation  of  Refuse  on  TI-YBI. 

54.  The  Contractor  shall  maintain  records  of  the  amount  of  material  collected  by 
the  Contractor  pursuant  to  this  Contract,  the  amount  of  material  that  is 
Recycled  by  the  Contractor,  and  implementation  of  Source  Reduction 
programs. 

55.  No  later  than  ninety  (90)  days  before  the  expiration  of  this  Contract, 
Contractor  shall  submit  to  the  Authority  a report  documenting  the  percentage 
of  the  material  collected  that  is  Recycled  and  Source  Reduction  programs 
that  are  implemented.  The  Authority  reserves  the  right  to  inspect  Contractor’s 
records  to  verify  the  amount  of  material  that  is  Recycled. 

56.  Contractor’s  right  to  collect  Source  Separated  Recyclable  Materials  is 
subject  to  the  right  of  first  refusal  held  by  the  Treasure  Island  Homeless 
Development  Initiative  (TIHDI).  Contractor  shall  use  its  best  efforts  to  enter 
into  an  agreement  with  TIHDI  for  the  collection  of  Source  Separated 
Recyclable  Materials. 

PERMIT  REQUIREMENT 

57.  Contractor  shall  obtain  a Refuse  collection  Permit  and  Licenses  from  the 
Department  so  as  to  ensure  that  all  operations  performed  under  this  Contract 
meet  the  minimal  standards  to  promote  the  health,  safety  and  welfare  of  the 
people  of  California  and  of  the  residents  of  the  City. 

LEGAL  COMPLIANCE 

58.  The  Contractor  shall  at  all  times  comply  with  the  applicable  laws, 
ordinances,  rules  and  regulations  of  the  Federal  Government,  the  State  of 
California  and  the  City  and  all  governing  agencies,  districts  or  other  bodies 
that  have  jurisdiction  applicable  to  direct  and  indirect  acts  of  the  Contractor  in 
the  performance  of  the  Contract,  including  but  not  limited  to  the  Act.  It  shall 
be  the  Contractor’s  responsibility,  at  its  sole  expense,  to  obtain  any  required 
permit(s)  or  license(s). 
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BILLING 


59.  Bills  for  services  shall  be  quarterly.  Invoices  for  each  pickup  site  shall  be 
billed  to  the  Authority’s  designee  for  that  site.  The  billing  shall  only  include 
the  following:  (1 ) the  price  as  set  forth  pursuant  to  Paragraph  49  of  this 
Agreement  or  multiples  or  portions  thereof  for  the  container  serviced  and  (2) 
the  costs  incurred  by  the  Contractor  for  the  disposal  of  Refuse  at  the  Transfer 
Station.  In  determining  the  costs  incurred  by  the  Contractor  for  the  disposal 
of  Refuse  at  the  Transfer  Station,  a conversion  factor  of  6.25  cubic  yards/ton 
[Robert:  Is  this  an  appropriate  conversion  factor?]  shall  be  used 
Pursuant  to  Paragraph  49  of  the  Agreement,  the  billing  shall  not  include  any 
charges  for  the  collection  and  processing  of  Source  Separated  Recyclable 
Material  which  shall  be  collected  and  processed  free  of  charge. 

SUBCONTRACTORS 

60.  Any  subcontractors  engaged  by  Contractor  for  the  performance  of  this 
Contract  shall  be  subject  to  the  prior  written  approval  of  the  Authority.  The 
Contractor  will  be  held  responsible  and  shall  indemnify  the  Authority  pursuant 
to  paragraphs  77  to  79,  inclusive  (Indemnification),  for  the  acts  and  omissions 
of  any  subcontractors.  Any  subcontractors  will  also  be  required  to  obtain  and 
maintain  all  permits,  certifications,  licenses,  and  insurance  as  required  by  this 
Contract  of  the  Contractor.  No  party  to  this  agreement  shall  in  any  way 
contract  on  behalf  of,  or  in  the  name  of,  the  other  party  of  this  Contract. 
Violation  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  void. 

DUTY  TO  MAINTAIN  RECORDS;  RIGHT  TO  EXAMINE  RECORDS 

61 . Contractor  shall  maintain  a proper  set  of  books  and  records  in  accordance 
with  the  Generally  Accepted  Accounting  Principles,  accurately  reflecting  the 
business  done  by  it  under  this  Contract. 

62.  Contractor  shall  further  maintain  and  make  available  to  the  Authority,  upon 
its  request,  records  as  to  the  number  of  pickup  sites,  total  and  type  of  Refuse 
pickup  (i.e.:  refuse  from  commercial  or  residential  establishments),  route 
maps,  service  records  and  other  materials  and  operating  statistics  in  such 
manner  and  with  such  detail  as  the  Authority  may  require.  If  so  designated  by 
the  Contractor,  the  Authority  shall  treat  the  information  required  by  this 
Paragraph  that  affects  the  competitive  position  of  the  Contractor  as 
confidential  information  to  the  extent  permitted  by  law. 

63.  The  Authority  or  its  agent  may  at  any  time  during  the  term  of  this  Contract 
examine  the  books  and  records  of  the  Contractor.  The  Authority  shall  give 
thirty  (30)  days  written  notice  to  the  Contractor  of  such  examination  date. 

64.  The  information  required  by  this  section  shall  pertain  to  Contractor’s 
operations  covered  and  regulated  by  this  Contract,  and  nothing  contained 
herein  shall  require  the  Contractor  to  provide  the  Authority  with  information 
pertaining  to  the  Contractor’s  operations  that  are  not  subject  to  this  Contract. 

65.  The  Authority  or  its  agent  may  examine  Contractor’s  books,  records,  and 
financial  statements  pertaining  to  operations  that  are  not  subjected  to  this 
Contract  as  may  be  reasonably  required  for  the  sole  purpose  of  gathering 
information  necessary  to  allow  the  agents  to  ascertain  whether  income, 
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expenses,  assets,  and  liabilities  are  reasonably  and  consistently  allocated 
among  operations  that  are  the  subject  of  this  Contract.  Contractor  shall 
obtain  the  Authority’s  written  approval  of  its  method  of  segregating  its 
financial  records  between  contractual  operations  and  non-contractual 
operations.  The  Authority  shall  not  unreasonably  withhold  such  approval. 

66.  To  the  extent  allowed  by  law,  information  obtained  through  the  examination 
of  records  pertaining  to  operations  that  are  not  subject  to  this  Contract  shall 
be  treated  by  the  Authority  and  its  agents  as  confidential  information. 

67.  Nothing  in  this  section  will  prevent  the  Authority  from  allowing  public  access 
to  the  Authority’s  records  as  provided  for  under  the  California  Government 
Code,  and  in  the  event  any  dispute  arises  as  to  the  public  access  to 
information  provided  by  Contractor  under  the  terms  of  this  Contract,  the 
Authority  shall  in  its  discretion  provide  public  access  to  said  information 
according  to  law  or  tender  the  defense  of  any  claims  made  against  the 
Authority  concerning  said  information  to  Contractor.  Prior  to  releasing  any 
information  pursuant  to  this  paragraph,  the  Authority  shall  make  a good  faith 
effort  to  notify  Contractor  of  the  intended  release. 

SATISFACTION  AND  EFFICENCIES  IN  OPERATION 

68.  From  time  to  time,  at  its  discretion,  the  Authority  may  examine  Contractor’s 
operation  in  order  to  evaluate  whether  the  Contractor  is  operating  at  a 
satisfactory  level  of  efficiency  and  customer  satisfaction.  Contractor  agrees 
to  cooperate  in  any  such  examination  and  shall  permit  the  Authority’s 
representatives  to  inspect,  at  Contractor’s  principal  place  of  business,  such 
information  pertaining  to  Contractor’s  obligations  hereunder  as  the  Authority 
may  require,  including,  but  not  limited  to,  such  things  as  records,  collection 
routes,  and  equipment  records.  Access  to  Contractor’s  record  shall  be 
subject  to  paragraphs  61-67,  inclusive  (Duties  to  maintain  records/right  to 
examine). 

69.  Notwithstanding  any  contrary  provision  in  this  Contract,  the  Authority  shall 
have  the  right  to  direct  Contractor  to  compile  information,  develop  plans  for 
and/or  conduct  programs  on  alternative  methods  of  Solid  Waste  and 
Recyclable  Material  collection  and  management,  or  to  take  any  other  action 
requested  by  the  Authority  for  the  purpose  of  meeting  the  Source  Reduction 
Recycling  and  Composting  requirements  of  the  Act,  and  any  other  applicable 
federal,  state,  or  local  laws  regarding  Solid  Waste  collection,  Recycling,  and 
Disposal. 

70.  The  Authority  may  require  Contractor  to  develop  plans  for  and  conduct 
programs  on  alternative  methods  of  Refuse  collection,  including  pilot 
programs  of  limited  scope,  or  may  require  additional  programs,  for  the 
purpose  of  improving  service,  increasing  customer  satisfaction,  and  meeting 
diversion  requirements.  The  Authority  may  also  require  Contractor  to 
implement  efficiencies  in  its  operation  upon  written  notice  from  the  Authority. 

71 . The  notice  given  to  Contractor  under  paragraph  70  shall  provide  the 
Contractor  with  a reasonable  period  of  time  to  implement  the  specified  service 
(efficiency)  Should  the  Authority  require  the  commencement  of  such 
program  as  outline  by  paragraphs  69  and  70,  Contractor  agrees  not  only  to 
do  those  things  specified  herein,  but  also  to  act  at  the  direction  of  the 
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Authority  on  other  matters  that  may  be  necessary  for  the  success  and 
p efficiency  of  the  project,  such  as  public  information  and  notification.  In  the 

event  that  the  Authority  elects  to  direct  Contractor  to  discontinue  any  service 
theretofore  performed  by  Contractor  at  the  direction  of  the  Authority 
hereunder,  the  Authority  shall  allow  Contractor  to  recover  its  reasonable 
capital  equipment  costs  and  other  reasonable  costs  arising  upon  termination 
of  the  service.  Rate  adjustments  applicable  solely  to  programs  instituted 
pursuant  to  paragraphs  69  and  70  initially  shall  be  established  at  the  time  the 
Authority  authorizes  implementation  of  the  program  or  efficiency. 

COMPLAINT  PROCEDURE 

72.  Contractor  shall  develop  and  implement  a policy  and  procedures  for 

responding  to  and  recording  service  complaints,  including  dispute  resolution. 
The  policy  and  procedures  shall  be  subject  to  the  approval  of  the  Executive 
Director. 


DAMAGE  CAUSED  BY  CONTRACTOR 

73.  Any  damage  to  property,  real  and/or  personal,  on  TI-YBI  caused  by  the 
Contractor’s  acts  or  omissions  shall  be  repaired/replaced,  to  the  Authority’s 
satisfaction,  without  charge  to  the  Authority  or  its  designee.  Corrections  shall 
be  made  seventy-two  (72)  hours  of  the  incident  or  the  Authority  may  make  the 
repairs  and  backcharge  the  Contractor. 

LIQUIDATED  DAMAGES 

74.  If  service  is  not  completed  in  accordance  with  the  terms  herein,  it  is 
understood  that  the  Authority  and  its  designees  will  suffer  damage.  Being 
impractical  and  unfeasible  to  determine  the  amount  of  the  actual  damage 
(except  as  provided  for  missed  pickups),  it  is  agreed  that  the  Contractor  shall 
pay  to  the  Authority  or  its  designee  as  fixed  and  liquidated  damages,  and  not 
as  a penalty,  the  amount  set  forth  as  follows: 

74. 1 . The  sum  of  triple  the  amount  of  the  price  of  regular  service 
(including  the  costs  of  disposal  at  the  Transfer  Station)  for  failure  to  begin 
new  service  within  three  (3)  calendar  days  following  notification  by  fax. 

74.2.  The  sum  of  fifty  dollars  ($50)  per  calendar  day  for  failure  to  repair  or 
replace  any  damaged  or  unsightly  containers(s)  within  seventy-two  (72) 
hours  following  notification  by  telephone  by  the  Authority  or  its  designee. 

74.3.  The  sum  of  five  hundred  dollars  ($500)  per  percentage  point  of 
Recycling  below  the  minimum  Recycling  percentage  as  set  forth  in 
paragraph  52  (Recycling  and  Diversion  Requirement). 

75.  The  Contractor  shall  be  liable  for  the  amounts  above.  These  sums  shall  be 
withheld  from  payment  due  the  Contractor  from  the  Authority  or  its  designee. 

It  shall  be  the  sole  responsibility  of  the  Contractor  to  notify  the  Executive 
Director  upon  the  resolution  of  chargeable  conditions,  and  such  notification 
shall  be  within  two  (2)  calendar  days  following  the  resolution. 
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FAITHFUL  PERFORMANCE  BOND 


76.  Contractor  shall  submit  to  the  Authority  simultaneously  with  the  execution  of 
this  Contract  a corporate  surety  bond  in  the  amount  of  the  Bid  price  times 
10,000  ($dollar/cubic  yd  x 10,000  cubic  yd),  provided  however,  that  the 
Authority  may  increase  the  amount  at  subsequent  renewals  to  reflect  changes 
in  the  Consumer  Price  Index  for  All  Urban  Consumers  for  the  San  Francisco 
Bay  Area  and/or  an  increase  in  the  level  of  refuse  collection  service  needed 
at  TI-YBI.  The  bond  shall  be  executed  by  a surety  company  licensed  to  do 
business  in  the  State  of  California  and  acceptable  to  the  Authority.  The  bond 
shall  be  approved  by  the  Authority  and  shall  be  payable  to  the  Authority.  The 
condition  of  the  bond  shall  be  that  Contractor  will  faithfully  perform  the  duties 
imposed  by  federal,  state  and  local  laws  and  this  Contract.  Any  action  by  the 
Authority  to  proceed  against  the  bond  shall  not  limit  or  affect  the  rights  of  the 
Authority  to  pursue  other  remedies  available  to  the  Authority  under  this 
Contract,  or  in  courts  of  law  or  equity.  Notwithstanding  the  foregoing,  in  lieu 
of  the  corporate  surety  bond,  Contractor  may  provide  to  the  Authority  a letter 
of  credit,  cash  bond  or  other  security  acceptable  to  the  Authority  in  a form 
satisfactory  to  the  Authority. 

INDEMNIFICATION 

77.  All  work  and  performance  covered  by  this  Contract  shall  be  at  the  risk  of  the 
Contractor. 

78.  The  Contractor  shall  indemnify,  defend,  and  hold  harmless  the  Authority  and 
its  designees  from  financial  loss,  damages,  or  claims  (collectively  or 
individually  as  “Claim”),  directly  or  indirectly,  in  whole  or  in  part,  arising  out  of 
the  Contractor’s  performance  of  this  Contract.  The  Contractor  shall  indemnify 
the  Authority  and  its  designees  for  the  reasonable  fees  of  attorneys, 
consultants,  and  experts  and  related  costs  and  the  Authority’s  and  its 
designees’  costs  of  investigating  any  Claim.  The  Contractor  has  an 
immediate  and  independent  obligation  to  defend  the  Authority  and  its 
designees  from  any  Claim  which  actually  or  potentially  falls  within  the  subject 
matter  of  this  Contract  even  if  such  allegation  is  or  may  be  groundless, 
fraudulent  or  false,  which  obligation  arises  at  the  time  such  Claim  is  tendered 
to  the  Contractor  by  the  Authority  or  its  designees  and  continues  at  all  times 
thereafter.  Contractor’s  obligation  to  indemnify,  defend,  and  hold  harmless 
the  Authority  and  its  designees  shall  survive  the  expiration  of  the  Contract. 

79.  The  above  agreement  by  Contractor  to  indemnify,  hold  harmless,  and 
defend  the  Authority  expressly  includes,  but  is  not  limited  to,  all  claims, 
damages  (including  but  not  limited  to  special  and  consequential  damages), 
natural  resources  damage,  punitive  damages,  injuries,  costs,  response, 
remediation  and  removal  action,  suits,  legal  administrative  proceedings, 
interest,  fines,  charges,  penalties,  and  expenses  (including  but  not  limited  to 
attorneys  and  expert  witness  fees  and  costs  and  costs  incurred  in  connection 
with  defending  against  any  of  the  foregoing  or  in  enforcing  this  indemnity)  of 
any  kind  whatsoever  paid,  incurred  or  suffered  by,  or  asserted  against,  the 
Authority,  its  officers,  employees,  agents  arising  from  or  attributable  to  any 
repair,  cleanup  or  detoxification,  or  preparation  and  implementation  of  any 
removal,  remedial,  response,  closure  or  other  plan  (regardless  or  whether 
undertaken  due  to  governmental  action)  concerning  any  hazardous 
substances  or  Hazardous  Waste  at  any  place  where  municipal  Solid  Waste  is 
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or  has  been  transported,  transferred,  processed,  stored,  disposed  of  or 
$ otherwise  come  to  be  located  by  Contractor  under  this  Contract,  or  the 

activities  of  Contractor  pursuant  to  this  Contract  resulting  in  a release  of 
hazardous  substances  or  Hazardous  Waste  into  the  environment.  The 
foregoing  is  intended  to  operate,  in  part,  as  an  agreement  pursuant  to  Section 
107(e)  of  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act,  42  U.S.C.  § 9607(e),  and  California  Health  and  Safety  Code 
Section  25364,  to  defend,  to  protect,  hold  harmless  and  indemnify  the 
Authority.  The  intent  of  paragraphs  78  and  79  (indemnity)  is  to  provide  the 
Authority  with  the  highest  level  of  protection  possible  to  the  extent  allowable 
by  law. 


INSURANCE 

80.  Contractor  shall  procure  and  maintain  in  full  force  and  effect  at  all  times 
during  the  entire  length  of  this  Contract  and  any  subsequent  renewals  the 
following  insurance  coverage: 

80.1 . Public  liability  and  property  damage  insurance  including  complete 
operations,  products,  contractual,  broad  form  property  damage,  personal 
injury  and  owned  and  non-owned  automobile  liability  with  such  coverage 
and  limits  as  may  be  reasonably  requested  by  the  Authority  from  time  to 
time,  but  in  no  event  with  limits  that  are  less  than  the  sum  of  $1  million 
per  occurrence  and  $2  million  in  aggregate  arising  from  the  services  as 
stated  in  this  Contract.  The  Authority  shall  be  named  as  an  additional 
insured  under  such  liability  insurance  policy  or  policies,  if  commercially 

j)  available. 

80.2.  Contractor  shall  carry  workers’  compensation  insurance  for  all  its 
employees.  Evidence  of  liability  and  workers’  compensation  insurance 
shall  be  provided  by  Contractor  by  filing  with  the  Authority  a certificate  of 
insurance  indicating  that  the  Authority  is  endorsed  as  an  additional 
named  insured  under  the  liability  policy.  All  policies  shall  include  a 
provision  that  written  notice  of  cancellation  or  any  material  change  in 
coverage  shall  be  delivered  to  the  Authority  thirty  (30)  days  in  advance  of 
the  effective  date  thereof.  No  cancellation,  alteration  or  change  of 
beneficiary  shall  be  made  without  written  notice  to  the  Authority. 

80.3.  The  Authority  reserves  the  right  to  examine  all  policies  from  time  to 
time  to  ensure  appropriate  conformity  to  prevailing  practices  and 
standards  of  the  insurance  industry. 

80.4.  Such  insurance  shall  be  obtained  from  a company  or  companies 
licensed  to  do  business  in  the  State  of  California  and  acceptable  to  the 
Authority.  Failure  of  Contractor  to  maintain  insurance  in  the  manner  and 
amount  stated  herein  and  as  directed  by  the  Executive  Director,  subject 
to  the  approval  of  the  Authority,  will  constitute  a material  breach  of  this 
Contract. 


NOTIFICATION 

81 . Any  notice  required  or  permitted  under  this  Contract  shall  be  in  writing  and 
shall  be  deemed  to  have  been  given  if  delivered  personally  or  ten  (10)  days 
after  posted  by  certified  mail,  return  receipt  requested,  addressed  as 
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appropriate  either  to  Contractor  at  its  business  address  as  indicated  in  its  Bid 
and  to  the  Authority  at: 

Attention:  Executive  Director 
Treasure  Island  Development  Authority 
410  Avenue  of  Palms 
San  Francisco,  CA  94130 

Parties  shall  provide  ten  (10)  days  notice  to  each  other  if  the  address  for  the 
receipt  of  notice  has  changed. 


EMERGENCY 

82.  Notwithstanding  any  other  provisions  of  this  Contract,  in  the  event  of  an 
emergency  due  to  natural  disaster  or  labor  strike  which  interrupts  the 
collection  of  Refuse  by  Contractor,  the  Authority  shall  have  the  right  to 
declare  a temporary  suspension  of  this  Contract  for  the  reasonable  duration 
of  the  emergency  and  until  such  time  as  the  Authority  determines  that 
Contractor  is  able  to  re-assume  all  obligations  under  this  Contract.  Should 
Contractor  fail  to  demonstrate  to  the  satisfaction  of  the  Authority  that  required 
services  can  be  resumed  by  Contractor  prior  to  the  expiration  of  a six  (6) 
month  period,  this  Contract  may  be  terminated  at  the  direction  of  the 
Authority. 


BREACH  AND  TERMINATION 

83.  The  Executive  Director  shall  have  the  power,  subject  to  review  by  the 
Authority  upon  appeal,  to  determine  whether  a breach  of  any  provision  of  this 
Contract  by  Contractor  has  occurred.  Any  waiver  of  a breach  shall  not  be 
deemed  to  be  a waiver  of  any  subsequent  breach  or  be  construed  as 
approval  of  a course  of  conduct.  In  the  event  that  the  Executive  Director 
determines  that  a breach  has  occurred,  the  Authority  shall  give  Contractor 
written  notice  of  the  breach  setting  forth  the  breach  or  default.  Contractor 
shall  have  a reasonable  period  to  cure  the  noticed  breach  or  default.  Such 
reasonable  period  to  cure  shall  not  exceed  sixty  (60)  days.  In  the  event  the 
breach  or  default  is  cured  to  the  satisfaction  of  the  Executive  Director  within 
the  time  period  allotted,  the  breach  shall  not  be  deemed  a material  breach.  In 
the  event  the  Executive  Director  determines  that  Contractor  has  failed  to 
satisfactorily  cure  the  breach  or  default  within  the  time  period  allotted,  the 
Executive  Director  may  determine  such  breach  or  default  to  be  material. 

84.  Multiple  or  repeated  breaches,  or  a pattern  of  breaches  and  subsequent 
attempts  to  cure  said  breaches  by  Contractor  shall  provide  an  adequate  basis 
for  the  Executive  Director,  in  her  or  his  discretion,  to  declare  any  subsequent 
breach  to  be  material,  notwithstanding  whether  that  breach  is  ultimately  cured 
by  Contractor. 

84.1 . If  such  a determination  of  material  breach  is  made,  the  Executive 
Director’s  determination  shall  be  automatically  appealed  to  the  Authority 
for  final  action. 

85  A material  breach  shall  be  cause  for  termination  of  this  Contract  by  the 
Authority. 
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86.  Upon  the  conveyance  of  the  title  to  those  portions  of  the  Islands  under  the 

I jurisdiction  of  the  Authority  from  the  United  States  Navy  to  the  Authority,  the 

Authority  reserves  the  right  to  terminate  this  Contract,  provided  the  Authority 
shall  give  the  Contractor  thirty  (30)  days  notice  of  such  termination. 

87.  Upon  the  termination  of  this  Contract  by  the  Authority,  this  Contract  shall  be 
of  no  further  force  and  effect,  except  for  paragraphs  77  to  79,  inclusive 
(Indemnity).  The  Authority  is  free  to  enter  into  whatever  arrangements  are 
deemed  justified  and  necessary  for  the  collection,  removal,  and  Disposal  of 
Refuse  within  the  area  under  its  jurisdiction. 

ASSIGNABILITY 

88.  The  Contractor  shall  not  sell,  Assign,  subcontract,  or  transfer  this  Contract  or 
any  part  hereof,  or  any  obligation  hereunder,  without  the  written  consent  of 
the  Authority.  Consent  to  assignment  may  not  be  unreasonably  withheld. 
However,  it  is  understood  that  the  Authority  awarded  this  Contract  to 
Contractor  is  partly  due  to  Contractor’s  financial  strength  and  background  in 
the  field  of  waste  management. 

89.  Following  a public  hearing,  the  Authority  may  Assign  or  transfer  any  or  all  of 
its  rights  under  this  Contract  without  the  consent  of  Contractor  to  any  legally 
authorized  public  entity. 

INVOLUNTARY  ASSIGNMENT 

90.  No  interest  of  Contractor  in  this  Contract  shall  be  Assignable  by  operation  of 
law.  Each  or  any  of  the  following  acts  shall  be  considered  an  involuntary 
Assignment  providing  the  Authority  with  the  right  to  elect  to  terminate  this 
Contract  forthwith,  without  suit  or  other  proceeding: 

90.1 . If  Contractor  is  or  becomes  insolvent,  or  makes  an  Assignment  for 
the  benefit  of  creditors; 

90.2.  If  Writ  of  Attachment  or  Execution  is  levied  on  this  Contract  or  other 
property  of  Contractor  such  that  would  affect  Contractor’s  ability  to 
perform  its  duties  and  obligations  under  this  Contract. 

90.3.  If  in  any  proceeding  to  which  Contractor  is  a party,  a receiver  is 
appointed  with  authority  to  take  possession  of  Contractor’s  property  such 
that  would  affect  Contractor’s  ability  to  perform  its  duties  and  obligations 
under  this  Contract. 

90.4.  Except  as  otherwise  provided  in  paragraph  88  (Assignability),  in  the 
event  of  a probate  proceeding  where  the  rights  of  Contractor  under  this 
Contract  would  pass  to  another  individual  or  other  individuals. 

PREVAILING  WAGES 

91 . The  Contractor  performing  this  Contract  will  be  required  to  pay  no  less  than 
the  highest  prevailing  wages,  required  by  the  union,  if  any,  including  fringe 
benefits  for  Solid  Waste  truck  drivers  and  collection  personnel  within  the  City. 
In  the  event  that  the  Authority  finds  that  the  Contractor  does  not  meet  this 
criterion,  the  Contractor  will  increase  its  wage  scale  to  meet  the  requirements. 
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Under  no  circumstances  will  any  increase  in  wage  scale  result  in  additional 
cost  to  the  Authority  or  its  designees.  The  Authority  reserves  the  right  to 
inspect  the  Contractor’s  records  at  any  time  to  verify  that  the  correct 
prevailing  wages  are  being  paid  to  all  employees.  The  Contractor  agrees  to 
make  available  to  the  Authority,  upon  request,  those  certified  records 
requested  to  verify  the  Contractor’s  compliance. 

DISADVANTAGED  AND  LOCAL  BUSINESS  ENTERRPISE  PROGRAM 

92.  It  is  the  policy  of  the  Authority  that  Disadvantaged  Business  Enterprises 
(DBEs),  of  which  minority  and  woman  owned  business  enterprises  are 
included,  and  Local  Business  Enterprises  (LBEs)  shall  have  the  maximum 
feasible  opportunity  to  participate  in  the  performance  of  contract  financed  in 
who  or  in  part  with  City  and  County  funds.  The  Authority  and  its  employees 
and  agents  shall  not  discriminate  on  the  basis  of  race,  national  origin,  color, 
religion,  sex,  sexual  orientation,  gender  identity,  age  or  disability  in  the  award 
and  performance  of  any  Authority  contract.  The  Authority  shall  make  every 
effort  to  solicit  bids  and  proposals  from  DBEs  in  awarding  contracts. 

93.  A DBE  is  defined  as  a LBE  which  is  a socially  or  economically 
disadvantaged  business  which  is  an  independent  and  continuing  business  for 
profit,  performs  a commercially  useful  function,  and  is  owned  and  controlled 
by  one  or  more  economically  disadvantaged  persons.  The  aggregate 
ownership  or  control  of  the  DBE  must  equal  or  exceed  fifty-one  percent  (51%) 
of  the  business  and  whose  average  gross  receipts  in  the  three  (3)  fiscal  years 
immediately  preceding  its  application  for  certification  as  a DBE  does  not 
exceed  the  following  annual  limits:  1)  Public  Works/Construction  --  $14 
million;  2)  Goods,  Materials,  Equipment,  and  General  Service  suppliers  --  $2 
million;  3)  Professional  Services  --  $2  million.  It  shall  be  based  upon 
economic  threshold  and  not  race  or  gender. 

94.  The  public  interest  is  served  by  assisting  disadvantaged  businesses.  The 
Authority  shall  offset  economic  disadvantages  faced  by  DBEs  by  providing 
qualified  DBEs  with  a 5-10%  preference  when  considering  bids,  proposals  or 
other  competitive  submissions,  as  provided  in  paragraph  97. 

95.  LBE  shall  mean  a locally  based  business  which  is  an  independent  and 
continuing  business  for  profit,  performs  a commercially  useful  function  and  is 
a firm:  1 ) with  fixed  offices  or  distribution  points  located  within  the  geographic 
boundaries  of  the  City;  2)  listed  in  the  Permits  and  License  Tax  Paid  File  with 
a San  Francisco  street  address;  3)  which  possess  a current  Business  Tax 
Registration  Certificate  at  the  time  of  the  application  for  certification  as  a local 
business.  Post  office  box  numbers  or  residential  addresses  shall  not  suffice 
to  establish  status  as  a “local  business.”  To  qualify  as  a “local  business,”  a 
business  must  establish  that  it  has  been  located  and  doing  business  in  San 
Francisco  for  at  least  six  (6)  months  preceding  its  application  of  certification 
as  a local  business. 

96  The  cost  of  doing  business  in  San  Francisco  is  approximately  fifteen  percent 
(15%)  higher  than  in  the  surrounding  bay  area  communities.  The  public 
interest  is  served  by  encouraging  businesses  to  locate  and  remain  in  San 
Francisco.  Accordingly,  the  Authority  shall  offset  economic  disadvantage 
faced  by  LBEs  which  are  not  experienced  by  businesses  outside  the  City,  by 
providing  qualified  LBEs  with  a five  percent  (5%)  preference  when 
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considering  bids,  proposals,  or  other  competitive  submissions  as  provided  in 
} paragraph  97. 

97.  The  Authority  acknowledges  the  value  of  Joint  ventures  and  their  ability  to 
foster  economic  development  of  DBEs.  Therefore,  non-DBE  companies  are 
to  be  encouraged  to  joint  venture  with  DBEs.  Awards  involving  the  DBEs 
shall  be  counted  on  the  basis  of  the  DBE’s  participation  in  the  joint  venture. 

98.  The  policy  in  favor  of  LBEs  and  DBEs  shall  apply  to  all  contracts  for 
construction  and  public  works,  personal  service  and  consulting  contracts  and 
supply  of  goods,  by  applying  bonus  points  or  percentage  to  responses  to 
DBEs  and  LBEs  to  solicitations  under  competitive  sealed  Bid  or  competitive 
negotiation  process  as  follows: 

98. 1 A five  (5)  point  or  percentage  bonus  will  be  awarded  to  (i)  a LBE,  or 
(ii)  a joint  venture  with  a DBE  where  DBE  participation  equal  to  at  least 
thirty-five  percent  (35%),  but  is  less  than  forty  percent  (40%);  or 

98.2.  A seven  and  five  tenths  (7.5)  point  or  percentage  bonus  will  be 
awarded  to  a joint  venture  with  a DBE  where  DBE  participation  equals  or 
exceeds  forty  percent  (40%),  but  is  less  than  fifty-one  percent  (51%);  or 

98.3.  A ten  (10)  point  or  percentage  bonus  will  be  awarded  to  (i)  a DBE 
or  (ii)  a joint  venture  with  a DBE,  where  DBE  participation  exceeds  fifty- 
one  percent  (51%). 

|,  99.  Pursuant  to  a contract,  Memorandum  of  Understanding  or  Work  Order 

arrangement  with  the  Human  Rights  Commission  (HRC),  the  HRC  shall  be 
the  authority  responsible  for  creating  and  implementing  rules  and  regulations 
for  the  certification  and/or  registration  of  DBEs,  LBEs  and  Joint  Ventures.  In 
order  to  considered  for  DBE,  LBE  or  joint  venture  participation,  a firm  must  be 
certified  by  the  HRC.  The  HRC  shall  also  be  responsible  for  providing 
technical  assistance  to  the  Project  Office  in  outreach  and  contract  compliance 
activities. 

HIRING  GOAL 

100.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  in  1994,  TIHDI,  a consortium  of  community  based  homeless 
service  providers,  and  the  City  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “TIHDI 
Agreement”),  which  was  endorsed  by  the  City’s  Board  of  Supervisors  and 
approved  by  the  United  States  Department  of  Housing  and  Urban 
Development.  Under  the  TIHDI  Agreement,  among  other  things,  TIHDI  is 
required  to  create  and  operate  a job-broker  system  to  create  long  term 
employment  opportunities  for  the  working  poor,  as  well  as  job  ready  homeless 
individuals.  The  job  broker  system  will  have  central  job  listings  for  employers 
on  Treasure  Island,  certify  income  eligibility  of  job  applicants,  refer  screened 
applicants  to  employers,  provide  technical  assistance  to  employers,  maintain 
income  data  on  referrals  and  track  hirings,  and  develop  job  training  programs. 
In  connection  therewith,  Contractor  will  be  required  to  enter  into  a Hiring  Plan 
with  TIHDI  under  which  it  will  use  good  faith  efforts  to  fill  new  positions  related 
f to  refuse  collection  services  on  Treasure  Island  with  50%  qualified  San 

Francisco  residents,  including  25%  qualified  homeless  or  “economically 
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disadvantaged”  San  Franciscans,  and  to  give  consideration  to  qualified  San 
Francisco  homeless  and  economically  disadvantaged  persons  and  San 
Francisco  residents  at  or  below  50%  of  median  income. 

NON-DISCRIMINATION 

101 . In  the  performance  of  this  Contract,  the  Contractor  covenants  and  agrees 
not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  gender,  gender  identity 
sexual  orientation,  domestic  partner  status,  marital  status,  disability  or 
Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status) 
against  any  employee  of,  any  City  or  Authority  employee  working  with,  or 
applicant  for  employment  with  Contractor,  in  any  of  the  Contractor’s 
operations  within  the  United  States,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership 
in  business,  social  or  other  establishments  or  organization  operated  by  the 
Contractor. 

102.  Contractor  shall  include  in  all  subcontracts  relating  to  the  performance  of 
this  Contract  a non-discrimination  clause  applicable  to  such  subcontractor  in 
substantially  the  same  form  as  that  of  paragraph  101 . In  addition,  Contractor 
shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  Section 
12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code 
and  shall  require  all  subcontractors  to  comply  with  such  provisions. 

1 03.  Contractor  warrants  that  it  does  not,  as  of  the  effective  date  of  this 
Contract  and  will  not  during  the  Term  of  this  Contract  and  any  subsequent 
renewal,  in  any  of  its  operations  in  the  City  or  elsewhere  within  the  United 
States,  discriminates  in  the  provision  of  bereavement  leave,  family  medical 
leave,  health  benefits,  membership  or  memberships  discounts,  moving 
expenses,  pension,  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with 
domestic  partners  and  employee  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  or  such  employees,  where  the  domestic  partnership 
has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law 
authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section 
12B.2(b)  of  the  San  Francisco  Administrative  Code. 

104.  The  Authority  urges  companies  doing  business  in  Northern  Ireland  to 
move  toward  resolving  employment  inequities  and  encourages  them  by  the 
MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code 
Section  12F.1  et  seq.  Contractor  acknowledges  that  it  has  read  and 
understands  the  above  statement  and  MacBride  Principles  as  expressed  in 
the  San  Francisco  Administrative  Code  concerning  doing  business  in 
Northern  Ireland. 

105.  Pursuant  to  S.F.  Administrative  Code  §121. 5(b),  the  Authority  urges 
contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin 
redwood  wood  product. 

1 06.  Contractor  attests  that  it  is  not  the  government  of  Burma  (Myanmar),  a 
person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a 
"prohibited  person  or  entity”  as  defined  in  Section  12J.2(G)  of  the  San 
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Francisco  Administrative  Code.  The  Authority  reserves  the  right  to  terminate 
f this  Contract  for  default  if  Contractor  violates  the  terms  of  this  Clause. 

107.  Contractor’s  failure  to  comply  with  the  obligations  in  paragraphs  101-106, 
inclusive,  shall  constitute  a material  breach  of  this  Contract. 

MINIMUM  COMPENSATION  FOR  COVERED  EMPLOYEES 

108.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  the  provisions 
of  the  Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San 
Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of 
Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this 
Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  www.ci.sf.ca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not 
defined  by  this  Agreement  shall  have  the  meaning  assigned  to  such  terms  in 
Chapter  12P.  Consistent  with  the  requirements  of  the  MCO,  Contractor 
agrees  to  the  following: 

1 08  1 For  each  hour  worked  by  a Covered  Employee  during  a Pay 
Period  on  work  funded  under  the  City  contract  during  the  term  of  this 
Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no  less 
than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage 
and  compensated  and  uncompensated  time  off  consistent  with  the 
requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of 
the  MCO,  the  Contractor  shall  pay  $9.00  an  hour  through  December  31, 

» 2001 . On  January  1 , 2002,  Contractor  shall  increase  the  hourly  gross 

compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is 
a Nonprofit  Corporation  or  a public  entity,  it  shall  be  required  to  pay  the 
increased  amount  only  if  the  City  makes  the  finding  required  by  Section 
12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is 
required  to  increase  the  gross  hourly  compensation  to  $10.00  an  hour,  it 
shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of 
the  next  three  years. 

108.2.  Contractor  shall  not  discharge,  reduce  in  compensation,  or 
otherwise  discriminate  against  any  employee  for  complaining  to  the 
Authority  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice 
proscribed  by  the  MCO,  for  participating  in  proceedings  related  to  the 
MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by 
any  lawful  means. 

1 08.3.  Contractor  understands  and  agrees  that  the  failure  to  comply  with 
the  requirements  of  the  MCO  shall  constitute  a material  breach  by 
Contractor  of  the  terms  of  this  Agreement.  The  Authority  shall  determine 
whether  such  a breach  has  occurred. 

1 08.4.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this 
Agreement  for  violating  the  MCO,  Contractor  fails  to  cure  such  breach  or, 
if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  Authority, 
acting  through  the  Executive  Director,  shall  have  the  right  to  pursue  the 
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following  rights  or  remedies  and  any  rights  or  remedies  available  under 
applicable  law: 

1 08.4. 1 . The  right  to  charge  Contractor  an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  and  any 
compensation  actually  provided  to  a Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
maximum  rate  then  permitted  by  law; 

1 08.4.2.  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

108.4.3.  In  the  event  of  a breach  by  Contractor  of  the  covenant 
referred  to  in  Paragraph  108.2,  the  right  to  seek  reinstatement  of  the 
employee  or  to  obtain  other  appropriate  equitable  relief;  and 

108.4.4.  The  right  to  bar  Contractor  from  entering  into  future  contracts 
with  the  Authority  for  three  years. 

108.5.  Each  of  the  rights  provided  in  Paragraph  108.4  shall  be  exercisable 
individually  or  in  combination  with  any  other  rights  or  remedies  available 
to  the  Authority.  Any  amounts  realized  by  the  Authority  pursuant  to  this 
subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive 
the  required  Minimum  Compensation. 

1 08.6.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was 
set  up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  the  MCO. 

1 08.7.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of 
the  MCO,  including  increases  to  the  hourly  gross  compensation  due 
Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written 
notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as 
well  as  any  written  communications  received  by  the  Contractor  from  the 
Authority,  which  communications  are  marked  to  indicate  that  they  are  to 
be  distributed  to  Covered  Employees. 

108.8.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with 
any  reporting  standards  promulgated  by  the  City  under  the  MCO, 
including  reports  on  subcontractors. 

1 08.9.  The  Contractor  shall  provide  the  Authority  with  access  to  pertinent 
records  after  receiving  a written  request  from  the  Authority  to  do  so  and 
being  provided  at  least  five  (5)  business  days  to  respond. 

1 08. 1 0.  The  Authority  or  the  City  may  conduct  random  audits  of  Contractor. 
Random  audits  shall  be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to 
ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an 
examination  of  pertinent  records  at  a mutually  agreed  upon  time  and 
location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit 
of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing 
in  this  Agreement  is  intended  to  preclude  the  Authority  from  investigating 
any  report  of  an  alleged  violation  of  the  MCO. 
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1 08. 1 1 . Any  subcontract  entered  into  by  Contractor  shall  require  the 
subcontractor  to  comply  with  the  requirements  of  the  MCO  and  shall 
contain  contractual  obligations  substantially  the  same  as  those  set  forth  in 
this  Section.  A subcontract  means  an  agreement  between  the  Contractor 
and  a third  party  which  requires  the  third  party  to  perform  all  or  a portion 
of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  the 
Executive  Director  when  it  enters  into  such  a subcontract  and  shall  certify 
to  the  Executive  Director  that  it  has  notified  the  subcontractor  of  the 
obligations  under  the  MCO  and  has  imposed  the  requirements  of  the 
MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is 
Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under 
this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any 
subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  may 
pursue  any  of  the  remedies  set  forth  in  Paragraph  108.4  against 
Contractor. 

1 08. 1 2.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to 
the  requirements  of  Paragraphs  108.1  and  108.2,  and  may  pursue  the 
following  remedies  in  the  event  of  a breach  by  Contractor  of  Paragraphs 
108.1  and  108.2,  but  only  after  the  Covered  Employee  has  provided  the 
notice,  participated  in  the  administrative  review  hearing,  and  waited  the 
21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees 
that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1 ) an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually 
provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by 
law;  (2)  in  the  event  of  a breach  by  Contractor  of  Paragraphs  108.1  and 
108.2,  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the 
prevailing  party  in  any  legal  action  or  proceeding  against  Contractor 
arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the 
Covered  Employee.  Contractor  also  understands  that  the  MCO  provides 
that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be  awarded 
costs  and  expenses,  including  reasonable  attorney’s  fees  and 
disbursements,  from  the  Covered  Employee  if  the  court  determines  that 
the  Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an 
act  of  bad  faith. 

1 08. 1 3 If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is 
executed  because  the  cumulative  amount  of  agreements  with  the 
Authority  and  any  other  City  department  for  the  fiscal  year  is  less  than 
$25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in 
a fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the 
MCO  under  this  Agreement.  This  obligation  arises  on  the  effective  date 
of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  the  Authority  to  exceed  $25,000  ($50,000  for 
nonprofits)  in  the  fiscal  year. 


PROVISION  OF  HEALTH  CARE  TO  COVERED  EMPLOYEES 


1 09.  Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all 
of  the  provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set 
forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including  the 
remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated 
herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  www.ci.sf.ca.us/HCAO. 
Capitalized  terms  used  in  this  Section  and  not  defined  in  this  agreement  shall 
have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

109.1 . For  each  Covered  Employee,  Contractor  shall  provide  the 
appropriate  health  benefit  set  forth  in  Section  12Q.3  of  the  HCAO.  If 
Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall 
meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 

1 09.2.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as 
defined  in  Section  120.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to 
comply  with  Paragraph  109.1. 

109.3.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a 
material  breach  of  this  agreement.  The  Authority  shall  notify  Contractor  if 
such  a breach  has  occurred.  If,  within  30  days  after  receiving  the 
Authority’s  written  notice  of  a breach  of  this  Agreement  for  violating  the 
HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently 
to  pursue  such  cure  to  completion,  The  Authority  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  12Q.5(f)(1-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  Authority. 

109.4.  Any  Subcontract  entered  into  by  Contractor  shall  require  the 
Subcontractor  to  comply  with  the  requirements  of  the  HCAO  and  shall 
contain  contractual  obligations  substantially  the  same  as  those  set  forth  in 
this  Section.  Contractor  shall  notify  the  Executive  Director  when  it  enters 
into  such  a Subcontract  and  shall  certify  to  the  Executive  Director  that  it 
has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has 
imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the 
Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Authority  may  pursue  the  remedies  set  forth  in  Paragraph  109.3  against 
Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that 
the  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity 
to  obtain  a cure  of  the  violation. 

109.5.  Contractor  shall  not  discharge,  reduce  in  compensation,  or 
otherwise  discriminate  against  any  employee  for  notifying  the  Authority 
with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for 
seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful 
means. 
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109.6.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was 

I set  up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  the 

HCAO. 

1 09.7.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of 
the  HCAO. 

1 09.8.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with 
^py  reporting  standards  promulgated  by  the  City  under  the  HCAO, 
including  reports  on  Subcontractors  and  Subtenants,  as  applicable. 

1 09.9.  Contractor  shall  provide  the  Authority  with  access  to  records 
pertaining  to  compliance  with  HCAO  after  receiving  a written  request  from 
City  to  do  so  and  being  provided  at  least  five  business  days  to  respond. 

1 09. 1 0.  The  Authority  may  conduct  random  audits  of  Contractor  to 
ascertain  its  compliance  with  HCAO.  Contractor  agrees  to  cooperate  with 
the  Authority  when  it  conducts  such  audits. 

1 09. 1 1 . If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is 
executed  because  its  amount  is  less  than  $25,000  ($50,000  for 
nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor's  aggregate  amount  of  all  agreements  with  the 
Authority  and  other  City  departments  to  reach  $75,000,  all  the 
agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation 
arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 

k amount  of  agreements  between  Contractor  and  the  Authority  to  be  equal 

" to  or  greater  than  $75,000  in  the  fiscal  year. 

LIMITATIONS  ON  CONTRIBUTIONS 

1 1 0.  This  paragraph  applies  if  this  is  in  excess  of  $50,000  over  a 1 2-month 
period  or  less  and  is  for:  (1)  personal  services;  or  (2)  the  selling  or  furnishing 
of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of  personal 
services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment. 
San  Francisco  Campaign  and  Governmental  Conduct  Code  (the  “Conduct 
Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3.710(a)-1  - 3.730-1,  prohibit  the  public  officials  who  approved 
this  contract  from  receiving:  (1 ) gifts,  honoraria,  emoluments  or  pecuniary 
benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six 
years  from  individuals  and  entities  who  are  “public  benefit  recipients”  of  the 
contract.  Public  benefit  recipients  of  the  Contract  are:  (1)  the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a 
party  to  the  contract;  (2)  an  individual  or  entity  that  has  a direct  10%  equity,  or 
direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee, 
director,  partner  or  officer  of  the  contracting  party  at  the  time  the  public  benefit 
is  awarded. 

111.  Contractor  understands  that  any  public  official  who  approved  this  contract 
may  not  accept  campaign  contributions,  gifts,  or  future  employment  from 

I Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to 

notify  any  other  individuals  or  entities  that  may  be  deemed  “public  benefit 
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recipients”  under  the  Conduct  Code  because  of  this  Contract.  Upon  request, 
Contractor  agrees  to  furnish,  before  this  Contract  is  entered  into,  such 
information  as  any  public  official  approving  this  Contract  may  require  in  order 
to  ensure  such  official’s  compliance  with  the  Conduct  Code.  Upon  request, 
the  Authority  agrees  to  provide,  before  this  contract  is  entered  into,  Contractor 
with  a list  of  public  officials  who,  under  the  Conduct  Code,  approved  this 
Contract.  Failure  of  any  public  official  who  approved  this  Contract  to  abide  by 
the  Conduct  Code  shall  not  constitute  a breach  by  either  the  Authority  or 
Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this 
Contract,  neither  party  shall  have  the  right  to  terminate  the  Contract  due  to 
any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 


SUNSHINE  ORDINANCE 

112.  In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts, 
contractors’  bids,  responses  to  solicitations  and  all  other  records  of 
communications  between  the  Authority  and  persons  or  firms  seeking 
Contracts,  shall  be  open  to  inspection  immediately  after  a Contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person 
or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  Contract  or  benefit.  Information  provided  which 
is  covered  by  this  Paragraph  will  be  made  available  to  the  public  upon 
request. 

COMPLIANCE  WITH  AMERICANS  WITH  DISABILITIES  ACT 

1 1 3.  Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities 
Act  (ADA),  programs,  services  and  other  activities  provided  by  a public  entity 
to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible  to 
the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this 
Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other 
applicable  federal,  state  and  local  disability  rights  legislation.  Contractor 
agrees  not  to  discriminate  against  disabled  persons  in  the  provision  of 
services,  benefits  or  activities  provided  under  this  Agreement  and  further 
agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its 
employees,  agents  or  assigns  will  constitute  a material  breach  of  this 
Agreement. 


RESOURCE  CONSERVATION 

114  Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is 
incorporated  herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of 
the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material  breach 
of  contract. 


DRUG-FREE  WORK  PLACE 

1 1 5.  Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free 

Workplace  Act  of  1989,  the  unlawful  manufacture,  distribution,  dispensation, 
possession,  or  use  of  a controlled  substance  is  prohibited  on  the  Authority’s 
premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
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Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material 
} breach  of  this  Agreement. 

EARNED  INCOME  CREDIT  (EIC)  FORMS 

116.  Administrative  Code  section  120  requires  that  employers  provide  their 
employees  with  IRS  Form  W-5  (The  Earned  Income  Credit  Advance  Payment 
Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal 
Tax  Forms  can  be  found. 

1 1 6. 1 . Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at 

each  of  the  following  times:  (i)  within  thirty  days  following  the  date  on 
which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which 
such  effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired 
by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of 
each  calendar  year  during  the  term  of  this  Agreement. 

1 16.2  Failure  to  comply  with  any  requirement  contained  in  Paragraph 
1 16.1  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this 
Agreement.  If,  within  thirty  (30)  days  after  Contractor  receives  written 
notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such 
breach  cannot  reasonably  be  cured  within  such  period  of  thirty  (30)  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period  or 
thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority 
^ may  pursue  any  rights  or  remedies  available  under  this  Agreement  or 

under  applicable  law. 

1 16.3.  Any  Subcontract  entered  into  by  Contractor  shall  require  the 
subcontractor  to  comply,  as  to  the  subcontractor's  Eligible  Employees, 
with  each  of  the  terms  of  Paragraph  116. 

1 16.4.  Capitalized  terms  used  in  Paragraph  116  and  not  defined  in  this 
Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Section 
120  of  the  San  Francisco  Administrative  Code. 

PRELIMINARY  DISPUTE  RESOLUTION 

117.  If  Contractor  has  a question  as  to  the  interpretation  and  intent  of  this 
Contract,  it  shall  submit  a written  request  to  the  Executive  Director  for  a 
determination  of  the  issue  prior  to  any  action  or  resort  to  any  other  legal 
remedy.  The  Contractor  shall  provide  and  submit  such  information  as  the 
Executive  Director  may  request  or  require  to  make  the  requested 
determination.  The  written  determination  may  be  appealed  to  the  Authority. 
The  Authority  and  Contractor  do  not  waive  any  legal  remedies  under  this 
paragraph. 

CONTEST  OF  AGREEMENT  TERMS 

118.  In  the  event  either  party  to  this  Contract  attempts  to  challenge  the  validity 
of  any  portion  of  this  Contract,  such  action  in  attempting  to  challenge  the 
Contract  shall  constitute  a material  breach  of  this  Contract  and  the  non- 
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breaching  party  shall  have  the  right  to  elect  to  terminate  this  Contract 
forthwith  without  suit  or  other  proceeding. 

1 1 9.  Paragraph  1 1 8 shall  not  be  construed  to  prevent  either  party  from 
seeking  redress  from  the  courts  for  the  purpose  of  legal  review  of 
administrative  proceedings  regarding  rate  adjustment  or  the  Authority’s 
actions  taken  pursuant  to  this  Contract,  or  for  the  purpose  of  interpreting  or 
enforcing  the  provisions  contained  in  this  Contract. 

ATTORNEY’S  FEES 

120.  In  the  event  of  litigation  between  the  parties  arising  hereunder,  the 
defaulting  party  or  the  party  not  prevailing  in  such  dispute,  as  the  case  may 
be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other  party  in 
enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including,  without  limitation,  court  costs  and 
reasonable  attorney’s  fees. 

AMENDMENT  OR  MODIFICATION 

121 . This  Contract  shall  not  be  modify  during  the  initial  contractual  period. 
This  Contract  may  be  modified  or  amended  during  the  subsequent  renewal 
periods.  Amendment  or  modification  occurs  upon  written  agreement  of  the 
parties  hereto.  The  parties  agree  to  meet  and  confer  in  good  faith  if 
amendment  or  modifications  are  proposed. 

WAIVER 

122.  The  waiver  by  either  party  of  any  breach  or  violation  of  any  provisions  of 
this  Contract  shall  not  be  deemed  to  be  a waiver  of  any  breach  or  violation  of 
any  other  provision  nor  of  any  subsequent  breach  or  violation  of  the  same  or 
any  other  provision.  The  acceptance  of  any  monies,  which  become  due 
hereunder  shall  not  be  deemed  to  be  a waiver  of  any  pre-existing  or 
concurrent  beach  or  violation  by  the  other  party  of  any  provision  of  this 
Contract. 


SEVERABILITY 

123.  In  the  event  of  legal  action  is  brought  by  a person  or  entity,  other  than  the 
parties  to  this  Contract,  to  challenge,  invalidate,  contest  or  set  aside  any  of 
the  provisions  of  this  Contract,  each  and  every  terms  and  conditions,  and 
each  and  every  paragraphs,  sentences,  phrases,  or  words  is  severable  from 
the  remaining  terms,  conditions,  paragraphs,  sentences,  phrase,  and  words. 
The  invalidation  of  any  term,  condition,  paragraph,  sentence,  phrase  and 
word  as  a result  of  a legal  action,  brought  by  a person  or  entity  not  a party  to 
this  Contract  shall  not  affect  the  validity  or  enforceability  of  the  remaining 
provisions.  However,  if  material  provisions  hereof  are  affected,  the  parties 
agree  to  negotiate  in  good  faith  to  reach  agreement  on  the  revisions,  which 
preserve  the  substance  hereof  to  the  greatest  extent  allowable  by  law. 

INTEGRATION 

124  The  parties  intend  that  this  Contract  (including  any  and  all  attachments, 
which  are  made  a part  of  this  Contract)  shall  be  the  final  expression  of  their 
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agreement  with  respect  to  the  subject  matter  hereof  and  may  not  be 
contradicted  by  evidence  of  any  prior  or  contemporaneous  written  or  oral 
agreements  or  understandings.  The  parties  further  intend  that  this  Contract 
shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that  no 
extrinsic  evidence  whatsoever  may  be  introduced  in  any  judicial, 
administrative  or  other  legal  proceeding  involving  this  Contract. 


31 


’:\My  Documents'Refuse 


) 


Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Presentation  and  Discussion  of  the  Agenda  Item  No.  }0 

Draft  Final  Development  Concept  for  Meeting  of  May  8,  2002 

the  Marina  at  Treasure  Island 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 


SUMMARY 

This  agenda  item  is  a presentation  and  discussion  of  a DRAFT  final  development  concept  for  the 
marina  at  Treasure  Island.  It  is  the  FIRST  STEP  in  a public  process  designed  to  solicit 
comments  and  input  on  the  proposed  development  concept.  Ultimately,  a final  development 
concept  will  be  presented  to  the  Authority  Board  for  approval,  and  if  approved,  will  be  attached 
to  a Development  and  Disposition  Agreement  for  the  Marina  as  the  "Scope  of  Development." 

The  scope  of  the  project  largely  conforms  to  the  Preliminary  Development  Concept  previously 
reviewed  and  endorsed  by  the  Authority.  It  is  comprised  of  two  phases  - the  Phase  I Waterside 
Improvements  (which  include  the  actual  marina  and  limited,  temporary  landside  development) 
and  the  Phase  II  Landside  Improvements  (which  include  permanent  public/open  space  areas  and 
the  construction  of  two  new  buildings).  Notable  changes/additions  from  the  Preliminary 
Development  Concept  include: 

S A "Gateway  Plaza"  at  the  beginning  of  the  public  promenade  that  provides  an 
opportunity  site  for  public  art  and  is  designed  to  include  a transit  stop. 

S The  inclusion  of  a "history  ribbon  walk"  in  the  public  promenade  designed  to  tell  the 
story  of  significant  events  and  people  associated  with  the  Island. 

S Consolidation  of  dry  stack  boat  storage  and  the  San  Francisco  Sailing  Center  at  a location 
near  the  eastern  edge  of  the  project. 

S Schematic  designs  of  the  proposed  Phase  I improvements. 

The  following  sections  provide  additional  detail  relative  to  the  proposed  final  development 
concept. 


- 


I. 


BACKGROUND 


The  Authority  issued  a Request  for  Proposals  (“RFP”)  related  to  the  development  and  expansion 
of  the  Treasure  Island  Marina  (the  “Marina”)  on  January  21,  1998.  Based  on  that  RFP  process, 
on  February  17,  1999,  the  Authority  authorized  staff  to  prepare  an  exclusive  negotiating 
agreement  (ENA)  with  Treasure  Island  Enterprises  (TIE),  which  was  executed  on  June  9,  1999. 
Pursuant  to  the  terms  of  the  ENA,  TIE  and  Authority  staff  were  directed  to  negotiate  and  create 
long-term  agreements  for  the  development  and  expansion  of  the  Marina  as  contemplated  by  the 
RFP  (the  “Project”).  On  November  10,  1999,  the  Authority  Board  endorsed  a Preliminary 
Development  Concept  (PDC)  describing  the  physical  aspects  of  the  new  marina.  The  PDC 
served  as  the  basis  for  negotiating  a Term  Sheet,  which  was  presented  and  approved  by  the 
Authority  Board  at  its  November  2001  meeting.  The  Term  Sheet  serves  as  the  basis  for  the 
creation  of  a Development  and  Disposition  Agreement  (DDA)  and  a Ground  Lease  for 
redevelopment  of  the  Marina. 

Although  the  PDC  endorsed  by  the  Board  was  fairly  detailed,  under  the  term  sheet,  TIE  is 
required  to  make  further  refinements  to  the  PDC  and  present  a Final  Development  Concept  to  the 
Authority  Board  for  its  consideration.  This  Final  Development  Concept  will  be  the  result  of  two 
workshops,  one  with  the  Authority  Board  and  a second  public  workshop  on  Treasure  Island  that 
includes  the  Treasure  Island/Yerba  Buena  Island  Citizen's  Advisory  Board.  Once  the  Authority 
Board  approves  the  Final  Development  Concept,  it  will  be  attached  to  the  DDA  and  will 
comprise  the  "Scope  of  Development"  thereunder. 

On  February  14,  2002,  TIE  submitted  a draft  final  development  concept  (a  copy  is  attached  as 
Exhibit  A)  as  required  by  the  term  sheet  for  the  Authority’s  review  and  comment.  The  following 
sections  provide  a summary  of  the  proposed  project,  including  a description  of  existing 
conditions  at  the  marina  and  the  development  guidelines  that  shaped  both  the  PDC  and  the 
subsequent  draft  final  development  concept. 


II.  EXISTING  CONDITIONS 

The  area  under  consideration  is  a linear  strip  of  land  immediately  adjacent  to  Clipper  Cove  and 
the  water  area  as  shown  on  Exhibit  B.  The  area  lies  to  the  south  of  Buildings  1,  2 and  3 which 
are  historic  structures  that  must  be  preserved,  and  borders  the  end  of  Building  180.  Buildings  2 
and  3 are  currently  used  for  television  and  film  production,  and  Building  180  is  used  as  a venue 
for  special  events. 

Virtually  the  entire  landside  portion  of  the  proposed  site  is  paved  and  currently  used  for  parking, 
storage  and  limited  "back  lot"  activities  for  the  studios.  There  are  several  small  structures 
scattered  throughout  the  paved  areas  and  fencing  limits  access  to  the  water  and  impedes  travel 
from  one  end  of  the  waterfront  to  the  other. 

The  existing  marina  occupies  the  western  portion  of  Clipper  Cove.  It  consists  of  108  slips 
located  along  three  primary  docks,  and  a small  office  facility  located  on  the  main  dock,  which  is 
supported  by  two  large  pontoons.  The  existing  marina  is  currently  operated  by  TIE  under  an 
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interim  operating  agreement  approved  by  the  Authority  and  TIE  has  made  extensive  repairs  to 
that  facility  to  correct  deferred  maintenance. 

There  is  an  existing  seawall  which  separates  the  land  side  development  from  the  in-water 
development.  During  the  early  reuse  planning  for  Treasure  Island,  a finding  was  made  that  the 
seawall  would  require  strengthening  to  improve  the  seismic  performance  of  the  Island 
(specifically  to  lessen  the  impact  of  lateral  spreading). 

III.  DEVELOPMENT  GUIDELINES 

In  preparing  the  final  development  concept,  the  development  team  considered  several  sources  of 
input  including:  (i)  the  policy  guidance  set  forth  in  the  Draft  Reuse  Plan;  (ii)  certain  development 
guidelines  prepared  by  the  Planning  Department  as  part  of  the  marina  proposal  evaluation 
process  in  March  1998  (attached  as  Exhibit  C);  and  (iii)  comments  derived  from  numerous 
meetings  with  Authority  staff,  the  Authority  Board,  members  of  the  EDC  consultant  team,  and 
the  San  Francisco  Planning  Department.  Although  policy  guidance  and  input  from  staff  covered 
a broad  range  of  issues,  the  proposed  final  development  concept  addresses  the  following  four 
primary  issues. 

Development  Flexibility 

£ As  the  Treasure  Island  Development  Authority  moves  forward  with  the  acquisition  of  the  Island 
from  the  Navy  and  long-term  redevelopment,  it  is  critical  to  preserve  opportunities  for  the 
primary  developer.  Under  its  proposal  submitted  in  response  to  the  RFP,  TIE  sought  to  develop 
the  in-water  marina  facilities,  as  well  as  land  side  development  that  included  the  temporary  use 
of  Building  180  for  marina  operations,  to  be  replaced  by  a new  facility  at  project  build-out.  In 
addition,  the  original  proposal  included  an  optional  add-on  for  use  of  the  Casa  de  la  Vista,  the 
Chapel,  and  the  Library  to  service  the  marina  tenants  and  serve  as  a destination  special  events 
location. 

As  part  of  the  RFP  process,  the  Casa/Chapel/Library  concept  was  eliminated  from  the  project.  In 
addition,  after  consultation  with  the  EDC  consultant  team,  it  became  clear  that  the  Building  1 80 
site  (including  the  adjacent  parking)  is  a critical  component  of  the  long-term  master  development 
program  and  that  portions  of  the  site  should  also  be  excluded  from  the  development  program  for 
the  marina.  The  consultant  team  felt  the  configuration  of  the  Job  Corps  facility  divides  the 
Island  in  half,  and  that  the  Building  180  site  represents  an  opportunity  to  unify  or  bring  some 
continuity  to  a larger  master  development  program.  As  a result,  the  boundary  for  the  final 
development  concept  is  restricted  to  a linear  development  site  immediately  adjacent  to  the  water. 

Interim  Reuse 

In  addition  to  preserving  long-term  development  options  on  the  Island,  the  Authority  staff  was 
also  concerned  about  interim  revenues  derived  from  the  use  of  Building  180  as  a special  events 
4}  venue.  Thus,  under  the  final  development  concept,  the  Authority  can  continue  the  use  of 

Building  180  to  generate  interim  revenues  until  such  time  as  the  site  is  needed  for  long-term 
redevelopment  activities. 
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Public  Access/Open  Space 


One  of  the  key  components  of  the  draft  final  development  concept  is  the  provision  of  public 
access  and  open  space  areas.  It  is  clear  based  on  the  policies  set  forth  in  the  Draft  Reuse  Plan 
that  public  access  and  open  space  areas  are  an  essential  part  of  the  marina  development  and  staff 
believes  the  draft  concept  satisfies  this  policy.  However,  in  defining  the  precise  design,  size  and 
location  of  such  public  areas,  the  Draft  Reuse  Plan  provides  conflicting  guidance,  which  had  to 
be  reconciled. 

For  example,  the  Draft  Reuse  Plan  notes  in  several  places  that  a "public  promenade  and  open 
area  around  the  entire  Island"  should  be  created  and  that  this  area  may  include  parks  and  plazas 
to  connect  the  Island  to  the  Bay.  This  shoreline  open  space  system  should  create  opportunities 
for  "walking,  bicycling,  roller-skating,  and  other  linear  activities... (including)  birdwatching, 
enjoyment  of  surrounding  views,  and  other  recreational  activities".  Guidance  for  implementation 
of  the  shoreline  open  space  is  contained  in  the  Land  Use  and  the  Access  and  Circulation  Sections 
of  the  Draft  Reuse  Plan  which  note  that  a reinforced  perimeter  is  planned  that  "includes  a 
bikeway  and  road  as  well  as  a path  for  pedestrian  movement... it  is  envisioned  that  the 
improvements  will  occur,  for  the  most  part,  within  a 100  foot  band  along  the  shoreline". 

However,  in  reviewing  the  urban  design  guidelines  for  Clipper  Cove,  set  forth  in  the  Urban 
Design  Section  of  the  Draft  Reuse  Plan,  the  description  of  the  open  space  system  differs  from  the 
sections  noted  above.  The  Urban  Design  Section  states  that: 

Although  steep  slopes  at  Yerba  Buena  Island  would  limit  the  completion  of  a 
walkway  around  the  entire  cove,  a large  extent  of  shoreline  can  be  made  more 
accessible  through  the  development  of  a walkway  from  Pier  1 past  the  Marina  to 
the  beach  and  picnic  grounds  at  Yerba  Buena  Island.  This  shoreline  pathway 
should  be  a minimum  of  eight  feet  in  width,  with  passable  overlooks  along  the 
waters  edge  wherever  feasible. 

Thus,  it  is  likely  that  the  precise  width  and  design  of  perimeter  open  space  will  vary  at  different 
locations  around  the  Island.  For  example,  while  it  may  be  possible  to  design  a 100  foot  open 
space  area  along  the  western  shoreline  (as  envisioned  in  the  Access  and  Circulation  Section  of 
the  Draft  Reuse  Plan),  it  would  be  impractical  to  implement  that  same  width  and  design  in  other 
areas  on  the  Island,  such  as  near  the  housing  areas  or  along  some  portions  of  the  eastern 
shoreline.  As  described  below,  the  final  development  concept  provides  extensive  public  access 
and  open  space,  including  a “gateway  plaza”,  a public  promenade  and  a public  pier  extending 
into  the  cove.  The  open  space  design  reflects  a reconciliation  of  the  policies  set  forth  in  the  Draft 
Reuse  Plan  and  the  desire  to  create  a space  that  is  appropriately  scaled  to  the  overall 
development  program. 

Parking 

As  noted  in  the  Draft  Reuse  Plan,  vehicular  access  to  Yerba  Buena  and  Treasure  Island  is  highly 
constrained  by  capacity  limitations  of  the  Bay  Bridge  and  the  ramps.  As  a result,  the  Draft 
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Reuse  Plan  envisioned  that  reuse  of  the  Base  would  require  many  long-term  uses  be  serviced  via 
ferry  and  that  the  number  of  parking  spaces  be  limited.  While  proposed  uses  such  as  hotels  and  a 
visitor-oriented  attraction  contemplated  by  the  Reuse  Plan  may  be  well  suited  for  access  by  ferry, 
access  to  the  marina  will  more  likely  involve  private  vehicles  (although  those  vehicles  will 
generally  arrive  during  off-peak  hours  on  the  weekends).  As  such,  it  is  important  that  the  draft 
development  concept  balance  the  need  to  provide  parking  for  marina  operations  with  the  need  to 
limit  the  overall  number  of  private  auto  trips  to  the  Island. 


In  determining  the  number  of  spaces  and  location  of  parking,  consideration  was  given  to  two 
factors.  First,  since  the  final  development  program  for  the  remainder  of  Treasure  Island  is 
unknown  at  this  time,  it  is  important  the  Marina  be  a self-contained  development.  This  requires 
drawing  project  boundaries  that  include  all  the  parking  areas  required  to  support  the  Marina 
operation.  In  general,  the  proposed  parking  areas  in  the  draft  development  concept  are  areas  that 
are  currently  paved  and  used  for  parking  or  storage.  They  include  the  current  marina  parking  lot, 
the  parking  areas  between  Buildings  2 & 3 and  the  water,  and  the  parking  lot  for  Building  3. 


The  second  consideration  given  to  the  parking  is  the  number  of  spaces  required  to  support  the 
marina  operation.  Based  on  development  standards,  typical  marinas  have  a parking  ratio  of  .75 
(75  parking  spaces  per  100  slips),  not  including  other  land  side  development.  Based  on  this 
ratio,  the  number  of  parking  spaces  required  to  support  400  slips  would  be  300,  plus  some 
additional  amount  to  support  the  land  side  development.  TIE  is  proposing  a parking  ratio  of  .6 
(inclusive  of  landside  development)  which  would  result  in  a parking  total  of  240  spaces.  At  the 
£ present  time,  staff  feels  comfortable  moving  forward  based  on  this  figure;  however,  other  factors 
such  as  the  EIR/EIS  may  ultimately  require  that  the  number  of  spaces  be  changed  before  final 
agreements  are  approved. 


IV.  DRAFT  FINAL  DEVELOPMENT  CONCEPT 

As  noted  above,  the  purpose  of  the  draft  final  development  concept  is  to  solicit  input  that  will 
lead  to  approval  of  a final  development  concept  for  the  Marina.  Authority  staff  has  negotiated 
with  TIE  with  an  eye  towards  ensuring  compliance  with  the  Draft  Reuse  Plan,  including  its 
parking  limitations,  protecting  public  access  to  the  water,  providing  flexibility  for  long-term 
master  development  of  the  Island,  ensuring  a high  quality  marina,  protecting  of  sensitive  habitat 
areas,  and  preserving  important  interim  revenues,  while  at  the  same  time  creating  a development 
concept  that  is  economically  viable  for  the  developer.  The  scope  of  the  project  conforms  to  the 
PDC  previously  endorsed  by  the  Authority. 

Development  of  the  marina  is  expected  to  occur  in  two  phases.  The  first  phase  (Phase  I)  includes 
development  of  all  improvements  located  in  the  water  including  slips,  public  pier,  and  floating 
breakwater.  In  addition.  Phase  I includes  temporary  improvements  on  a linear  strip  of  land 
immediately  adjacent  to  Clipper  Cove  and  the  water  area.  Dredging  will  occur  in  the  cove  to 
provide  better  access  into  and  out  of  the  Cove  and  may  be  necessary  to  provide  additional  depth 
under  portions  of  the  marina.  Parking  during  Phase  I will  be  accommodated  within  existing 
paved  areas. 
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The  second  phase  (Phase  II)  of  the  development,  which  for  practical  reasons  cannot  be 
constructed  until  improvements  associated  with  the  master  development  have  been  implemented, 
will  include  the  construction  of  two  buildings  (A&B)  totaling  approximately  20,000  square  feet, 
permanent  walkway  and  landscaping  improvements,  permanent  parking  facilities  (which  will  be 
coordinated  with  Island-wide  planning  efforts),  and  a dry-stack  storage  facility. 

The  following  sections  provide  additional  descriptions  of  the  proposed  draft  final  development 
concept. 


Project  Boundaries 


The  proposed  project  boundary  stretches  from  the  causeway  at  the  western  end  of  Treasure 
Island  approximately  2,100  feet  along  the  water’s  edge  to  the  location  of  the  proposed  floating 
breakwater/wave  attenuator  at  the  eastern  end,  and  from  approximately  900  feet  into  Clipper 
Cove  along  the  southern  border,  as  shown  in  Exhibit  B.  The  Project  boundary  is  long  and 
narrow  and  conforms  generally  to  the  project  boundary  proposed  in  the  RFP. 

Marina  Boundaries.  The  longest  mainwalk  will  extend  approximately  700  feet  from  the 
shoreline  into  Clipper  Cove.  The  public  pier  and  floating  break  water/ wave  attenuator  will 
extend  approximately  700  feet  and  750  feet  into  Clipper  Cove,  respectively. 

The  marina  boundary  occupies  less  than  half  the  distance  between  Treasure  Island  and  Yerba 
Buena  Island  to  provide  ingress  and  egress  to  the  Marina,  consistent  with  the  development 
£ polices  crafted  by  the  Planning  department.  This  boundary  is  consistent  with  the  RFP  proposal 
and  respects  the  long,  narrow  nature  of  the  Clipper  Cove  basin. 

Landside  Boundaries.  The  landside  boundary  is  described  above  and  is  generally  consistent 
with  the  boundary  proposed  by  TIE  in  their  response  to  the  RFP  with  the  following  exception. 
The  original  proposal  included  Building  180  and  the  adjacent  parking  lot  (i.e.,  the  existing 
parking  lot  between  Building  180  and  Building  2).  As  noted  above,  Building  180  and  the 
adjacent  parking  lot  have  been  removed  from  the  proposed  project  at  staffs  request  to  preserve 
an  uninterrupted  corridor  from  Building  1 to  the  eastern  shoreline  for  short-term  revenue 
generation  activities  and  to  preserve  the  integrity  of  longer-term  master  development 
opportunities. 

Landside  Improvements 


TIE's  proposal  envisions  a pedestrian  walkway  and  viewing  locations  along  the  water’s  edge 
lined  by  palm  trees  to  the  north,  a bikepath/  roller-skating  /utility  vehicle  drive  directly  adjacent, 
four  discreet  parking  areas,  and  two  new  buildings.  The  following  sections  provide  additional 
detail  on  four  of  the  primary  use/design  considerations  in  the  concept  plan. 

New  Restaurant  & Office  Use.  Due  to  the  exclusion  of  building  1 80  from  the  development 
program,  TIE  proposes  to  construct  two  new  structures.  The  first  would  contain  a restaurant  and 
catering  service  space  (“Building  A”)  and  the  second  would  contain  public  space,  the  yacht  club 
4}  and  administrative  space  (“Building  B”).  Both  buildings  would  be  two-stories  in  height. 

Building  A would  be  approximately  12,250  square  feet  and  Building  B would  be  approximately 
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8,275  square  feet.  Boat  sales,  originally  proposed  to  take  place  in  Building  180  would  now  take 
place  in-water,  along  a marina  pier  designated  for  that  use. 

Parking.  TIE  originally  proposed  parking  at  two  locations:  (1)  the  shared  Marina/Delancey 
Street  Cafe  parking  lot;  and  (2)  the  parking  area  between  Building  180  and  Building  2.  As  the 
development  concept  has  evolved,  the  parking  locations  have  been  amended  as  follows:  (1) 
continued  use  of  approximately  30  spaces  in  the  shared  Marina  parking/Delancey  Street  Cafe 
parking  area;  (2)  approximately  45  parking  spaces  in  front  of  Building  2;  (3)  approximately  65 
spaces  in  front  of  Building  3;  and  (4)  a 100+  spaces  at  the  northern  edge  of  Clipper  Cove  during 
the  first  phase  of  the  project,  which  may  be  relocated  to  different  location  in  conjunction  with  the 
master  development  of  the  remaining  portions  of  the  Base.  . 

All  of  the  parking  locations  already  exist  within  the  100-foot  shoreline  band.  Access  to  this 
location  would  occur  via  entry  from  California  Street.  A proposed  “Gateway  Plaza”  would 
utilize  landscaping  and  design  elements  to  screen  the  shared  Marina/Delancey  Street  Cafe 
parking  area  from  view  from  the  causeway  entering  Treasure  Island. 


To  address  runoff  from  marina  related  parking  facilities,  TIE  proposes  the  following 
improvements:  (1)  For  areas  of  sheet  run-off,  TIE  will  trench  drains  in  place  at  the  lowest  edge  to 
collect  run-off  before  it  enters  the  Bay.  The  run-off  will  then  be  run  through  a sediment  trap, 
where  oil,  grease  and  other  sediment  will  be  captured,  before  flowing  into  the  Bay;  (2)  For 
existing  catch  basins,  TIE  proposes  upgrades  to  filtering  systems  to  ensure  that  oil,  grease  and 
other  sediments  do  not  run-off  into  the  Bay.  Both  of  these  proposed  measures  represent 
improvements  to  the  existing  system,  which  allows  runoff  to  drain  directly  into  the  Bay,  and  are 
standard  practices  recognized  by  all  applicable  regulatory  agencies. 


Dry-stack  Storage.  Dry-stack  boat  storage  has  always  been  a part  of  TIE's  proposal.  It  was 
originally  programmed  for  Building  180;  however,  the  exclusion  of  that  facility  from  the 
development  program  required  the  consideration  of  other  possible  locations.  In  the  PDC,  dry 
stack  storage  was  proposed  at  a location  in  the  northeast  corner  of  the  Island,  in  the  vicinity  of 
Buildings  264  and  461  and  the  existing  boat  launch  area.  This  area  is  currently  a parking  lot  and 
has  limited  long-term  development  opportunities.  As  part  of  the  final  development  concept,  TIE 
is  proposing  a location  for  boat  storage  that  is  at  the  eastern  edge  of  the  marina,  adjacent  to 
existing  San  Francisco  Sailing  Center. 


Width  and  Use  of  Shoreline  Promenade.  TIE  proposes  to  provide  a pathway  for  use  by 
pedestrians,  bicyclists  and  roller-skaters.  As  shown  in  the  draft  development  concept,  the  design 
of  this  corridor  provides  an  open  space  system  that  is  generally  consistent  with  the  policies  set 
forth  in  the  Draft  Reuse  Plan.  While  the  design  includes  a slightly  narrower  open  space  area  than 
100  feet,  it  is  more  extensive  than  the  program  set  forth  in  the  Urban  Design  Section.  Moreover, 
as  noted  above,  it  reflects  staffs1  position  that  the  precise  width  of  the  shoreline  open  space 
system  must  vary  at  different  locations  around  the  Island  to  accommodate  existing  or  proposed 
development.  In  addition,  the  proposed  width  creates  a “user  friendly”  environment  with  strong 
connections  to  the  water’s  edge. 
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Marina  Slip  Improvements 


The  proposed  marina  includes  403  slips  and  is  comprised  of  8 mainwalks,  6 of  which,  including 
the  mega-yacht  mainwalk,  are  located  towards  the  eastern  end  of  the  marina.  In  addition,  the 
proposed  marina  includes  a floating  break  water/wave  attenuator,  which  includes  state-of-the-art 
fuel  and  pump-out  facilities,  and  the  marina  includes  energy  conservation  metering,  telephone 
and  cable  services  and  security.  Slip  lengths  will  range  from  23  feet  to  70  feet  providing  the 
flexibility  to  service  all  types  of  boaters. 

Public  access  to  the  water  will  be  provided  via  a 700-foot  public  pier  located  at  the  center  of  the 
marina  that  meets  all  disability  access  requirements.  The  public  pier  will  be  equipped  to  permit 
manually  launched,  non-motorized  light  watercraft,  such  as  kayaks  and  canoes. 

In  general,  the  marina  slip  components  are  consistent  with  the  PDC  and  the  original  proposal 
submitted  by  TIE,  with  the  only  significant  change  involving  the  location  of  the  mega-yacht 
dock.  Based  on  input  from  Authority  Staff  and  the  Planning  Department,  the  mega  yacht  dock 
has  been  moved  from  the  western  edge  of  Clipper  Cove’s  basin  to  a more  central  area  at  the 
Marina. 

Floating  Breakwater  and  Wave  Attenuator 

TIE  is  proposing  the  construction  of  a floating  breakwater  and  wave  attentuator  to  protect 
Clipper  Cove  from  the  3-mile  fetch  that  the  marina  is  exposed  to  from  an  easterly  direction.  The 
need  for  a floating  breakwater  and  wave  attenuator  was  confirmed  by  Bellingham  Marine  in  a 
report  previously  provided  to  the  TIDA  on  December  18,  1998.  The  final  design  of  the  floating 
breakwater  and  wave  attentuator  may  provide  for  a convenience  store,  and  a state-of-the-art 
pump-out  station  and  fuel  station.  Temporary  side  ties  will  also  be  available. 


V.  MARINA  OPERATIONS 

TIE  is  currently  managing  the  existing  108-slip  marina  and  will  manage  the  new  marina. 
Management  of  the  existing  facility  provides  the  opportunity  to  begin  developing  a market 
identity  and  gain  experience  with  testing  and  tapping  under-served  or  less  well-served  markets 
for  marina  uses.  The  initial  phase  of  development,  operation  and  marketing  of  Treasure  Island 
will  reflect  the  desire  of  Bay  Area  residents  to  enjoy  boating  as  a year-round  sport,  and  their 
interest  in  experiencing  new  and  exciting  public  venues  available  on  Treasure  Island.  TIE’S 
marketing  and  promotional  campaign  will  embody  the  distinctive  identity  of  Treasure  Island,  its 
history  and  its  premiere  location  to  experience  sailing,  boating  and  waterfront  access  in  the  Bay 
Area. 

On-site  managers  will  handle  the  day  to  day  management  of  the  marina.  TIE  has  already  hired 
personnel  through  Treasure  Island  Homeless  Development  Initiative  to  work  at  the  facility  and 
will  continue  to  do  so.  TIE  has  developed  a positive  relationship  with  the  San  Francisco  Sailing 
Center,  and  is  hopeful  that  they  can  work  with  the  Sailing  Center  to  promote  and  expand  sailing 
opportunities  to  disadvantaged  San  Franciscans  and  support  the  efforts  of  the  U.S.  Olympic 
Sailing  Team. 


# 
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VI.  DESIGN  REVIEW 


The  Authority’s  review  of  the  draft  final  development  concept  does  not  constitute  final 
design  review  of  the  Project.  Among  other  things,  the  Project  will  be  subject  to  at  least  the 
following  additional  public  hearings: 

• As  contemplated  under  the  Term  Sheet,  TIE  must  solicit  input  on  the  design 
at  a public  workshop  that  includes  the  Treasure  Island/Yerba  Buena  Island 
Citizen's  Advisory  Board.  Comments  received  at  that  workshop,  plus  the 
comments  from  the  Authority  Board  will  be  incorporated  in  a final 
development  concept  that  will  be  presented  to  the  Board  for  its  consideration. 

• The  Authority  and  the  Board  of  Supervisors  must  separately  approve  the  final 
transaction  documents  for  the  Project,  including  a long-term  Ground  Lease 
and  Disposition  and  Development  Agreement  (“DDA”).  The  DDA  will  deal 
with,  among  other  things,  site  assembly  and  delivery,  the  scope  of 
development,  the  schedule  for  performance  and  the  financing  plan  for 
construction  of  the  Project  and  any  necessary  infrastructure  improvements. 

The  DDA  will  incorporate  a specific  Scope  of  Development  (with  schematic 
designs)  describing  the  proposed  improvements  to  the  Marina  and 
surrounding  area,  and  a construction  schedule.  Thus,  through  their  approval 
of  the  DDA,  both  the  Authority7  and  the  Board  of  Supervisors  will  have 
the  opportunity  to  approve  the  final  development  concept  for  the  Marina. 

• Furthermore,  the  Authority  and  the  Planning  Commission  will  be  required 
to  separately  approve  and  adopt  a Sub-Area  Specific  Plan  for  the  Project  prior 
to  the  commencement  of  any  new  development  by  TIE.  Among  other  things, 
the  Sub-Area  Specific  Plan  will  establish  the  zoning  and  basic  design 
guidelines  for  construction  of  the  Project,  such  as  set  backs,  floor  area  ratios, 
circulation  and  parking  and  design  of  public  areas. 

In  addition  to  the  formal  review  process  noted  above,  as  the  final  development  concept 
becomes  more  refined,  Staff  recommends  that  TIE  participate  in  two  (2)  additional 
public  workshops,  one  on  Treasure  Island  and  the  other  in  San  Francisco.  Both 
workshops  would  take  place  after  work  hours,  and  would  occur  at  locations  that  provide 
access  to  disabled  persons. 


* 


* 


Exhibits  A - Draft  Final  Development  Concept 


Exhibit  B - Project  Boundary 


Exhibit  C - Marina  Development  Guidelines 


The  following  are  a series  of  policies  that  were  drafted  by  the  Planning  Department  staff,  in  part 
on  policies  included  in  the  Draft  Reuse  Plan,  in  March  1998  to  evaluate  the  marina  proposals. 

♦ There  must  be  no  new  buildings  and  no  public  parking  or  through  streets 
within  100  feet  of  the  shore. 

♦ On  the  water , no  more  that  1/2  of  the  distance  between  Treasure  Island  and 
Yerba  Buena  Island  should  be  used  for  marina  development,  including  slips 
and  mooring  areas. 

♦ Protect  the  environmentally  sensitive  mud  flats  at  the  western  end  of  the  cove. 

♦ The  area  between  Building  1 and  the  shore  should  not  contain  parking  but 
rather  a public  plaza  or  gardens  taking  advantage  of  views  of  both  the  cove 
and  the  City. 

♦ Retain  Avenue  D,  extend  it  to  the  cove  and  provide  an  inviting  view  terminus. 

♦ Use  by  the  marina  of  the  Chapel  and  other  inland  buildings  should  take 
advantage  of  the  views  and  respect  the  religious  diversity  of  the  community. 

♦ The  seismic  safety  policies  in  the  Reuse  Plan  must  be  observed. 

♦ Consider  adopting  a hiring  preference  for  local  citizens  and  other  programs 
that  enhance  local  employment. 

♦ Provide  a sizeable  pier  reasonably  central  to  the  marina's  center  of  activity 
open  to  the  public,  accessed  by  a sizeable  amount  of  open  water. 

♦ Larger  boats  should  be  berthed  toward  the  eastern  end  of  the  marina. 

♦ Minimize  vehicle  parking. 

♦ Major  new  Buildings  should  respect  the  significant  existing  buildings 
proposed  to  remain  (i.e.,  Buildings  1 & 2). 

♦ Self-service  ramps  for  vehicle-assisted  launching  of  boats  on  trailers  should 
not  be  provided. 

♦ Accommodate  manually  launched  and  other  light,  non-motorized  craft,  such 
as  kayaks,  canoes  and  beginner's  wind  surfboards. 


Provide  ample  and  convenient  marine  fuel  facilities. 


f 
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Project  Description 

Treasure  Island  Enterprises  proposes  to  build  a 400  slip  marina  and  related  landside  improvements  in 
phased  construction  within  the  lease  line  established  with  the  Treasure  Island  Development  Authority 
(TIDA).  Our  development  concept  anticipates  future  improvements  to  be  undertaken  by  the  Authority: 
removal  of  Building  T-180,  shoreline  stabilization  work  and  coordination  of  our  improvements  with  future 
Master  Plan  re-development  activities. 

Many  public  amenities  will  be  included:  a public  promenade  and  plaza,  restrooms,  transit  facilities  and 
parking,  a new  publicly  accessible  floating  pier,  facilities  for  the  Treasure  Island  Yacht  Club  and  Treasure 
Island  Sailing  Center. 

Phased  landside  improvements  consist  of: 

• Phase  1 : creation  of  a temporary  promenade,  creation  of  temporary  parking  for  the  public  and 
boaters,  and  construction  of  temporary  restrooms  and  shower/laundry  facilities  for  boaters. 

• Phase  2:  Construction  of  additional  structures  including  a Marina  Operations  Building  and  a 
Restaurant  Building.  A permanent  Public  Promenade  and  Gateway  Plaza  will  be  constructed  after  the 
completion  of  shoreline  stabilization  work. 


Design  Description 

The  design  team  recognizes  the  significant  public  and  historic  context  of  Treasure  Island  and  this  site  in 
particular  along  the  edge  of  Clipper  Cove.  With  this  in  mind  we  established  the  following  guiding  design 
principles. 

• Emphasis  on  compatibility  with  existing  historic  context:  new  architecture  will  be  sensitive 
to  the  forms  and  materials  of  adjacent  historic  terminal  and  hangar  buildings.  New  buildings  will  have 
bow-shaped  roofs  and  a complementary  palette  of  materials  and  colors  with  generous  use  of  glass  to 
capture  views  from  public  spaces.  An  interpretive  history  ribbon  with  plaques  set  in  the  pavement  of  the 
Promenade  could  tell  the  story  of  significant  historic  events,  structures  and  people  associated  with  the 
Island. 


• Coordination  with  future  island  improvements  per  the  Master  Plan:  we  recognize  the  Island 
is  entering  a period  of  transition.  Final  design  of  our  proposed  permanent  improvements  will  be 
coordinated  with  related  Master  Plan  re-development  activities.  This  includes  permanent  construction  of 
the  Promenade  after  the  completion  of  the  shoreline  stabilization,  coordination  of  material  selections  for 
the  promenade  with  other  Master  Planned  public  access  improvements,  and  construction  of  the  Marina 
Operations  and  Restaurant  Building  after  the  removal  of  Building  180. 

Initial  phase  site  improvements  will  retain  and  improve  existing  paved  areas  in  the  creation  of  the 
temporary  promenade  and  parking  areas.  Existing  utilities  and  storm  drainage  systems  will  be  re-used  to 
the  greatest  extent  possible.  After  shoreline  stabilization  work  has  been  performed,  permanent  parking 
construction  will  address  any  remaining  storm  water  run-off  issues  in  conjunction  with  anticipated  Island- 
wide storm  drain  system  improvements. 
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• Priority  on  public  accessibility:  the  marina  development  plan  considers  public  access 
throughout.  A new  "Gateway  Plaza"  where  the  Promenade  begins  at  the  Causeway  Road  emphasizes  a 
transit  first  priority  with  convenient  bus  stop  and  shelter  provided.  The  Promenade  bike  path  could 
connect  to  a Causeway  bike  path  at  this  point.  From  here,  visitors  could  gain  an  orientation  of  the  entire 
Island  and  begin  their  journey  around  its  perimeter  via  the  Promenade. 

Public  art  could  be  incorporated  at  this  plaza  as  well,  possibly  in  the  fountain  design  or  a sculpture  for  it. 
An  interpretive  history  ribbon  walk  could  begin  here,  weaving  its  way  down  the  promenade  and  telling 
the  story  of  significant  events,  structures  and  people  associated  with  the  Island  through  markers  set  in 
the  pavement. 

The  broad  promenade  has  separate  bile/skating  and  strolling  paths  for  safety  and  convenience:  the  bike 
path  doubles  as  emergency  vehicle  access  to  the  perimeter  of  the  island.  Along  its  length,  benches  and 
belvederes  overlooking  the  water  invite  pausing  to  enjoy  the  views  of  bay,  boats  and  people.  This 
segment  of  Promenade  could  link  to  a future  Ferry  landing. 
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Building  Program 


Marina  Operations  Building 

Harbormaster's  Office 

1,200  sf 

Harbormaster's  Apartment 

900 

Community  Room 

2,000 

Deli/sundries 

1,500 

Restrooms 

975 

Treasure  Island  Yacht  Club 

2,000 

Chandlery 

600 

Lobby/stairs/mechanical 

1,000 

Sub-Total 

10,175  sf 

Restaurant  Building 

Restaurant 

8,275  sf 

Meeting  Room 

1,975 

Seating  Deck 

2,000 

Stairs/mechanical 

500 

Sub-Total 

12,750  sf 

Restrooms/showers/laundry  and  Maintenance  Building 

1,875  sf 

TOTAL 


24,800  sf 
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Public  Access  Plan 
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Treasure  Island  Marina 

Enlarged  Site  Plan:  Typical  Promenade 
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Treasure  Island  Marina 

Enlarged  Site  Section:  Typical  Promenade 
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Restaurant  Parking 
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Treasure  Island  Marina 

Enlarged  Site  Plan:  Gateway  Plaza 


Second  Floor  Plan 


Ground  Floor  Plan 
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Marina  Operations  Building  Plans 
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East  Elevation 
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Marina  Operations  Building  Elevations 
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Ground  Floor  Plan 
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Restaurant  Building  Plans 
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South  Elevation 
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Restaurant  Building  Elevations 
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Restroom/Laundry/Maintenance  Building  Plan  & Elevation 
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Notes 


Claudine  Cheng  J'JM  - 7 2212 

Marcia  Rosen  _ A 

Susan  Po-Rufino  ^SAN  FRANCISCO 

Doug  Wong  PUBLIC  LIBRARY 

John  Elberling  (1:45  PM  Arrival,  3:00  PM  Departure) 

Gerald  Green  (1:52  Arrival) 


xcused:  William  Fazande 


)f  March  13,  2002  and  April  10,  2002  were  approved  unanimously. 


:ations  were  reported. 


ness  by  Directors 

lented  on  the  TIHDI  fundraiser  she  attended  along  with  Stephen  Proud,  Annemarie  Conroy,  and 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
IVJay  8,  2002 

DOCUMENTS  DEPT. 


42  PM 


A draft  proposal  for  the  RFP  is  expected  in  July  2002. 


6.  General  Public  Comment  * 

Ruth  Gravanis,  Treasure  Island  Wetlands,  commented  on  the  cost-benefit  analysis  report  for  creating  wetlands  or 
Treasure  Island. 

7.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  United  States  Navy  to 
increase  the  premises  of  the  Land  and  Structures  Master  Lease 

8.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  to  the  Sublease  with  California 
Engineering  Contractors,  Inc.  to  relocate  a portion  of  the  premises 

Ms.  Breed,  Development  Specialist/Commission  Secretary,  asked  for  approval  of  an  amendment  to  the  Land  and 
Structures  Master  Lease  to  add  property  bounded  by  Avenue  E,  Avenue  H,  and  1 1th  and  12th  street.  The  Navy 
has  requested  that  the  current  CEC  site  bounded  by  Avenue  H,  I,  and  1 1th  and  12th  street  be  relocated  for 
environmental  investigation  and  possible  remediation.  The  Navy  has  agreed  to  lease  the  Authority  property  to 
sublet  to  CEC.  The  additional  property  is  located  directly  across  from  CEC’s  current  property. 

Ms.  Rosen  asked  if  the  relocation  included  any  difference  in  rental  fees.  Ms.  Breed  stated  no.  Ms.  Rosen  asked 
how  long  CEC  is  expected  to  remain  on  Treasure  Island.  Ms.  Breed  stated  that  their  lease  is  scheduled  to  expire 
in  January  2003. 

Mr.  Elberling  asked  how  long  CEC  has  been  on  the  island.  Ms.  Breed  stated  18  months  approximately.  Mr. 
Elberling  asked  if  there  were  any  problems  or  complaints  about  CEC.  Ms.  Breed  stated  there  have  been  no  ^ 
complaints  to  the  TIDA  office  about  CEC.  * 

Ms.  Rosen  moved  approval  of  Item  7 & 8.  Mr.  Wong  seconded.  Approved  6-0 

9.  Resolution  authorizing  the  issuance  of  a Request  for  Bids  (RFB)  for  refuse  services  on  Treasure  and  Yerba 
Buena  Islands 

Marianne  Connaroe,  TIDA  staff,  stated  that  in  May  1999,  the  Authority  approved  issuance  of  a similar  bid. 

There  are  a few  changes  including  recyclable  materials  be  picked  up  at  no  charge  to  TIDA  or  residents,  diversion 
goal  increased  from  40%  to  50%,  and  a 3 year  contract.  The  current  contract  is  with  Golden  Gate  Disposal.  If 
approved,  a pre-bid  conference  will  be  held  on  May  23,  2002  and  the  bids  will  be  returned  in  June  2002.  The 
contract  is  expected  to  be  presented  to  the  TIDA  Board  at  the  July  or  August  meeting. 

Ms.  Cheng  asked  why  the  contract  is  three  years.  Ms.  Connaroe  stated  that  within  three  years,  the  property- 
transfer  is  expected  to  occur  and  there  will  be  issues  as  to  how  the  Islands  are  incorporated  into  City  recycling 
and  refuse  plan. 

Ms.  Rosen  asked  if  the  proposal  takes  into  account  new  residential  recycling  goals  for  the  City.  Ms.  Connaroe 
replied  yes. 

Mr.  Green  moved  approval.  Mr.  Wong  seconded.  Approved  6-0. 

1 0.  Presentation  and  discussion  of  draft  development  plan  by  Treasure  Island  Enterprises  for  Clipper  Cove  % 
Marina. 


>sed  the  development  plan  for  the  Marina.  The  RFP  was  issued  in  1998,  and  Treasure  Island 
ed  into  an  Exclusive  Negotiating  Agreement  (“ENA”)  with  TIDA  in  June  1999.  The  term  sheet 
al  of  a draft  final  development  concept  for  the  TIDA  board’s  consideration,  along  with  public 
sview  by  the  TI/YBI  CAB.  The  plan  was  submitted  on  February  14th,  2002.  The  Marina 
5 the  strip  of  property  along  the  south  waterfront  and  a portion  of  water  along  Clipper  Cove. 

lued  to  discuss  the  guidelines  for  TIE,  which  included  the  Draft  Reuse  Plan,  the  Planning 
elines  from  1998,  and  input  from  various  staff  and  city  departments.  Some  public  features 
y plaza,  promenade,  and  a public  pier  that  extends  into  the  cove.  The  initial  plan  is  to  use  self- 
g and  arrange  shared  parking  in  areas  where  there  is  less  night  and  weekend  parking.  Normal 
s .75  per  slip,  so  400  slips  would  have  300  parking  spaces,  TIE  proposed  ratio  of  .6,  which 
iber  of  spots  down  to  240. 

that  the  marina  development  will  be  held  in  two  phases.  The  first  phase  will  include  all  water 
ove  and  shoreline,  breakwater,  etc.  and  the  second  phase  will  include  temporary  improvements 
•ea,  create  circulation,  generally  clean  site  up  w/landscaping  and  improvements.  The  major  land 
elude  new  buildings,  permanent  walkways,  and  final  plans  for  the  marina  parking. 

I if  the  Sailing  Center  is  included  in  development  plans  for  the  Marina.  Mr.  Proud  stated  that  the 
e Sailing  Center  be  part  of  marina  project. 
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asked  how  long  term  parking  would  work.  Mr.  Short  stated  that  long-term  parking  would  be  short  distance  from 
Marina.  — 

Mr.  Green  asked  if  people  would  be  allowed  to  park  for  extreme  long-term  parking.  Mr.  Short  stated  that  they 
would  be  very  concerned  with  people  parking  for  long-term  in  the  area  close  to  the  marina. 

Mr.  Green  asked  if  people  would  be  launching  boats  from  the  ramp  on  the  Marina.  Ms.  Conroy  stated  that  the 
marina  would  only  allow  hand  launching  for  items  such  as  kayaks,  etc.,  larger  boats  will  not  be  included.  Mr. 
Green  stated  he  did  not  want  to  see  parking  spaces  taken  up  by  trailers  in  the  short  term  area. 

Ms.  Po-Rufino  asked  for  the  marina  capacity  at  buildout  and  the  sizes  of  the  boats  acceptable  to  the  marina.  Mr. 
Proud  replied  that  there  are  400  slips  planned  for  buildout.  Mr.  Short  stated  that  the  boats  in  this  type  of  marina 
range  from  25  feet  up  to  100  feet. 

Mr.  Green  asked  if  there  is  space  for  entrepreneurial  small  businesses  such  as  skating  and  biking.  Ms.  Conroy 
stated  that  there  are  multiple  possibilities  with  TIHDI  and  Delancey  Street  regarding  such  enterprises  as  bike 
rentals. 

Ms.  Cheng  asked  what  timetable  is  set  for  development  plans.  Mr.  Proud  replied  two  to  three  months. 

Mr.  Wong  suggested  that  board  members  take  a bigger  role  in  public  feedback. 

PUBLIC  COMMENT 

Bernard  Dawson  suggested  a small  business  to  rent  bicycles  for  public  use  on  Treasure  Island.  4. 

Carissa  Harris,  Treasure  Island  Sailing  Center,  stated  that  TIE  plans  to  assist  TISC  with  ADA  accessibility  ramps 
to  the  water. 

Dennis  Henby,  BASOC,  stated  that  Clipper  Cove  is  the  projected  venue  for  the  2012  Olympics  and  the  Sailing 
Center  will  make  it  an  international  sailing  venue. 

Ruth  Gravanis  commended  TIE  for  reducing  ratio  of  cars  per  slip.  She  expressed  hope  that  the  vision  of  ferry 
service  and  shuttles  remain.  She  expressed  concern  with  the  location  of  the  parking  lot  near  the  entryway  and 
pedestrian  safety  and  the  trees  blocking  the  view  of  Building  One. 

1 1 . Discussion  of  future  items 

Mr.  Proud  suggested  that  the  TIDA  meeting  in  July  be  moved  to  July  17,  2002,  third  Wednesday  of  the  month 
because  of  timing  of  July  4th  weekend  and  submittal  of  RFP  for  development. 

Ms.  Conroy  recognized  Terry  Anderlini  for  all  his  hard  work  with  the  Sailing  Center  and  thanked  him. 

Meeting  adjourned  3:42  PM 
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JREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING/GENDA 
Wednesday,  June  12,  2002  1:30  P.M. 


Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 


Willie  L.  Brown,  Jr.,  Mayor 
DIRECTORS 


Cheng,  Chair 
"azande,  Vice-Chair 

erling 

osen 


Gerald  Green 
Susan  Po-Rufino 
Doug  Wong 


8.  Resolution  authorizing  the  Executive  Director  to  execute  a first  amendment  to  the  contract  with 

Geomatrix  Consultants  Inc.  to  extend  the  term  of  the  contract  and  to  revise  the  budget  for  (' 

environmental  services  (Action  Item) 

9.  Resolution  authorizing  the  Executive  Director  to  approve  the  request  of  AT&T  Corp.  for  a change  of 
control  of  the  Treasure  Island  Development  Authority  cable  television  sublicense  from  AT&T  Corp. 
to  AT&T  Comcast  Corp.  (Action  Item) 

10.  Presentation  on  the  Environmental  Remediation  Program  at  Treasure  Island  by  representatives  from 
the  U.S.  Navy  (Discussion  Item) 

1 1 . Discussion  of  future  agenda  items  by  Directors  (Discussion  Item) 

12.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 

Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public 

comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language 
interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  > 
the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited 
at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San 
Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni 
Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services, 
call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development 
Authority's  agendas  and  minutes. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
May  8,  2002 

documents  dept 

Claudine  Cheng  - 7 200 2 

Marcia  Rosen 
Susan  Po-Rufino 
Doug  Wong 

John  Elberling  (1:45  PM  Arrival,  3:00  PM  Departure) 

Gerald  Green  (1 :52  Arrival) 


SAN  FRANCISCO 
public  library 


Ixcused:  William  Fazande 


af  March  13,  2002  and  April  10,  2002  were  approved  unanimously, 
nations  were  reported, 
ness  by  Directors 

nented  on  the  TIHDI  fundraiser  she  attended  along  with  Stephen  Proud,  Annemarie  Conroy,  and 
-rtp  Mr  r'hpna  nlcn  tliA  T-  r c„;i x ™ 


A draft  proposal  for  the  RFP  is  expected  in  July  2002. 


6.  General  Public  Comment  " 

Ruth  Gravanis,  Treasure  Island  Wetlands,  commented  on  the  cost-benefit  analysis  report  for  creating  wetlands  on 
Treasure  Island. 


7.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  with  the  United  States  Navy  to 
increase  the  premises  of  the  Land  and  Structures  Master  Lease 

8.  Resolution  authorizing  the  Executive  Director  to  enter  into  an  amendment  to  the  Sublease  with  California 
Engineering  Contractors,  Inc.  to  relocate  a portion  of  the  premises 

Ms.  Breed,  Development  Specialist/Commission  Secretary,  asked  for  approval  of  an  amendment  to  the  Land  and 
Structures  Master  Lease  to  add  property  bounded  by  Avenue  E,  Avenue  H,  and  1 1th  and  12th  street.  The  Navy 
has  requested  that  the  current  CEC  site  bounded  by  Avenue  H,  I,  and  1 1th  and  12th  street  be  relocated  for 
environmental  investigation  and  possible  remediation.  The  Navy  has  agreed  to  lease  the  Authority  property  to 
sublet  to  CEC.  The  additional  property  is  located  directly  across  from  CEC’s  current  property. 

Ms.  Rosen  asked  if  the  relocation  included  any  difference  in  rental  fees.  Ms.  Breed  stated  no.  Ms.  Rosen  asked 
how  long  CEC  is  expected  to  remain  on  Treasure  Island.  Ms.  Breed  stated  that  their  lease  is  scheduled  to  expire 
in  January  2003. 


Mr.  Elberling  asked  how  long  CEC  has  been  on  the  island.  Ms.  Breed  stated  18  months  approximately.  Mr. 
Elberling  asked  if  there  were  any  problems  or  complaints  about  CEC.  Ms.  Breed  stated  there  have  been  no 
complaints  to  the  TIDA  office  about  CEC. 
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Ms.  Rosen  moved  approval  of  Item  7 & 8.  Mr.  Wong  seconded.  Approved  6-0 


9.  Resolution  authorizing  the  issuance  of  a Request  for  Bids  (RFB)  for  refuse  services  on  Treasure  and  Yerba 
Buena  Islands 

Marianne  Connaroe.  TIDA  staff,  stated  that  in  May  1999,  the  Authority  approved  issuance  of  a similar  bid. 

There  are  a few  changes  including  recyclable  materials  be  picked  up  at  no  charge  to  TIDA  or  residents,  diversion 
goal  increased  from  40%  to  50%,  and  a 3 year  contract.  The  current  contract  is  with  Golden  Gate  Disposal.  If 
approved,  a pre-bid  conference  will  be  held  on  May  23,  2002  and  the  bids  will  be  returned  in  June  2002.  The 
contract  is  expected  to  be  presented  to  the  TIDA  Board  at  the  July  or  August  meeting. 

Ms.  Cheng  asked  why  the  contract  is  three  years.  Ms.  Connaroe  stated  that  within  three  years,  the  property 
transfer  is  expected  to  occur  and  there  will  be  issues  as  to  how  the  Islands  are  incorporated  into  City  recycling 
and  refuse  plan. 

Ms.  Rosen  asked  if  the  proposal  takes  into  account  new  residential  recycling  goals  for  the  City.  Ms.  Connaroe 
replied  yes. 

Mr.  Green  moved  approval.  Mr.  Wong  seconded.  Approved  6-0. 

10.  Presentation  and  discussion  of  draft  development  plan  by  Treasure  Island  Enterprises  for  Clipper  Cove  ^ 
Marina. 


sed  the  development  plan  for  the  Marina.  The  RFP  was  issued  in  1998,  and  Treasure  Island 
sd  into  an  Exclusive  Negotiating  Agreement  (“ENA”)  with  TIDA  in  June  1999.  The  term  sheet 
il  of  a draft  final  development  concept  for  the  TIDA  board’s  consideration,  along  with  public 
:view  by  the  TI/YBI  CAB.  The  plan  was  submitted  on  February  14th,  2002.  The  Marina 
; the  strip  of  property  along  the  south  waterfront  and  a portion  of  water  along  Clipper  Cove. 


ued  to  discuss  the  guidelines  for  TIE,  which  included  the  Draft  Reuse  Plan,  the  Planning 
dines  from  1998,  and  input  from  various  staff  and  city  departments.  Some  public  features 
y plaza,  promenade,  and  a public  pier  that  extends  into  the  cove.  The  initial  plan  is  to  use  self- 
l and  arrange  shared  parking  in  areas  where  there  is  less  night  and  weekend  parking.  Normal 
; .75  per  slip,  so  400  slips  would  have  300  parking  spaces,  TIE  proposed  ratio  of  .6,  which 
ber  of  spots  down  to  240. 


that  the  marina  development  will  be  held  in  two  phases.  The  first  phase  will  include  all  water 
ove  and  shoreline,  breakwater,  etc.  and  the  second  phase  will  include  temporary  improvements 
ea,  create  circulation,  generally  clean  site  up  w/landscaping  and  improvements.  The  major  land 
dude  new  buildings,  permanent  walkways,  and  final  plans  for  the  marina  parking. 


if  the  Sailing  Center  is  included  in  development  plans  for  the  Marina.  Mr.  Proud  stated  that  the 
s Sailing  Center  be  part  of  marina  project. 


asked  how  long  term  parking  would  work.  Mr.  Short  stated  that  long-term  parking  would  be  short  distance  from 
Marina.  j 

Mr.  Green  asked  if  people  would  be  allowed  to  park  for  extreme  long-term  parking.  Mr.  Short  stated  that  they 
would  be  very  concerned  with  people  parking  for  long-term  in  the  area  close  to  the  marina. 

Mr.  Green  asked  if  people  would  be  launching  boats  from  the  ramp  on  the  Marina.  Ms.  Conroy  stated  that  the 
marina  would  only  allow  hand  launching  for  items  such  as  kayaks,  etc.,  larger  boats  will  not  be  included.  Mr. 
Green  stated  he  did  not  want  to  see  parking  spaces  taken  up  by  trailers  in  the  short  term  area. 

Ms.  Po-Rufmo  asked  for  the  marina  capacity  at  buildout  and  the  sizes  of  the  boats  acceptable  to  the  marina.  Mr. 
Proud  replied  that  there  are  400  slips  planned  for  buildout.  Mr.  Short  stated  that  the  boats  in  this  type  of  marina 
range  from  25  feet  up  to  100  feet. 

Mr.  Green  asked  if  there  is  space  for  entrepreneurial  small  businesses  such  as  skating  and  biking.  Ms.  Conroy 
stated  that  there  are  multiple  possibilities  with  TIHDI  and  Delancey  Street  regarding  such  enterprises  as  bike 
rentals. 

Ms.  Cheng  asked  what  timetable  is  set  for  development  plans.  Mr.  Proud  replied  two  to  three  months. 

Mr.  Wong  suggested  that  board  members  take  a bigger  role  in  public  feedback. 

PUBLIC  COMMENT 

Bernard  Dawson  suggested  a small  business  to  rent  bicycles  for  public  use  on  Treasure  Island.  A 1 

Carissa  Harris,  Treasure  Island  Sailing  Center,  stated  that  TIE  plans  to  assist  TISC  with  ADA  accessibility  ramps 
to  the  water. 

Dennis  Henby,  BASOC,  stated  that  Clipper  Cove  is  the  projected  venue  for  the  2012  Olympics  and  the  Sailing 
Center  will  make  it  an  international  sailing  venue. 

Ruth  Gravanis  commended  TIE  for  reducing  ratio  of  cars  per  slip.  She  expressed  hope  that  the  vision  of  ferry 
service  and  shuttles  remain.  She  expressed  concern  with  the  location  of  the  parking  lot  near  the  entryway  and 
pedestrian  safety  and  the  trees  blocking  the  view  of  Building  One. 

1 1 . Discussion  of  future  items 

Mr.  Proud  suggested  that  the  TIDA  meeting  in  July  be  moved  to  July  17,  2002,  third  Wednesday  of  the  month 
because  of  timing  of  July  4lh  weekend  and  submittal  of  RFP  for  development. 

Ms.  Conroy  recognized  Terry  Anderlini  for  all  his  hard  work  with  the  Sailing  Center  and  thanked  him. 

Meeting  adjourned  3:42  PM 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


: TIHDI  Contract 


Agenda  Item  No.  7 
Meeting  of  June  12,  2002 


t:  Annemarie  Conroy 

Stephen  Proud 
274-0660 


[ARY  OF  PROPOSED  ACTION 

izing  the  Executive  Director  to  execute  a contract  with  Treasure  Island  Homeless 
pment  Initiative  (TIHDI)  to  facilitate  and  coordinate  participation  of  homeless 
> providers  in  the  development  of  Treasure  Island  and,  upon  submission  of  a plan 
Iget  satisfactory  to  the  Authority,  provide  and  facilitate  recreation  services. 


SSION 


i 


' ( 


cr 


ION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 

:t  with  treasure  island  homeless  development  initiative, 

)RNIA  PUBLIC  BENEFIT  CORPORATION,  FOR  AN  AMOUNT  NOT  TO 
S250,000  TO  COORDINATE  AND  FACILITATE  THE  PARTICIPATION  OF 
SS  SERVICES  ORGANIZATIONS  IN  IMPLEMENTING  THE  PROPOSED 
)SURE  HOMELESS  ASSISTANCE  AGREEMENT  AND  OPTION  TO  LEASE 
3PERTY,  AND  TO  PROVIDE  RECREATIONAL  SERVICES  TO  TREASURE 
JESIDENTS. 


i,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
la  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
he  Federal  Government”);  and, 

1,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
e Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
s;  and, 

1,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
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5,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96,  authorizing 
s negotiations  with  the  Treasure  Island  Homeless  Development  Initiative  and  its 
ganizations;  and, 

5,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless  Development 
nrsuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
\\  and 

5,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
r City  as  set  forth  under  this  Contract;  and 

5,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
judget  for  the  services  shown  in  the  Contract; 

fore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
lority  to  execute  a contract  with  Treasure  Island  Homeless  Development  Initiative,  a 
public  benefit  corporation,  for  an  amount  not  to  exceed  $250,000  to  coordinate  and 
nplementation  of  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and 
-ease  Real  Property  for  former  naval  base  Treasure  Island. 


CERTIFICATE  OF  SECRETARY 


ertify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
it  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
ticed  meeting  on  June  12,  2002 


William  Fazande,  Secretary 


SI 


( 


Agreement  between  the  Treasure  Island  Development  Authority 
and 

REASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 


lent  is  made  this  first  day  of  July  2002,  in  the  City  and  County  of  San  Francisco, 
fomia,  by  and  between:  Treasure  Island  Homeless  Development  Initiative,  410  Palm 
l Francisco  CA  94130,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure 
opment  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,” 
l through  its  Executive  Director,  hereinafter  referred  to  as  "Executive  Director." 

Recitals 


Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
l Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 


City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Palm  Avenue 
San  Francisco,  California  94130 


* 


1,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
ent  agency  for  Treasure  Island  in  1997;  and, 

1,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse 
:asure  Island  on  July  22,  1996  by  Resolution  672-;  and, 

I,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
and  Reuse  Plan;  and 

, the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions 
)er  organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 

, the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  recreational 
grams  for  Treasure  Island  residents;  and 

, the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
udget  for  this  Agreement;  and 

, approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of 
Resolution  672-96  dated  July  22,  1996 


LEFORE,  the  parties  agree  as  follows: 


tive  Date  of  Agreement 

Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability 
i Contractor  has  been  notified  in  writing. 

:es  Contractor  Agrees  to  Perform 

ontractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
ttached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

lensation 

ensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month 
5 set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  or  her 
ion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding 
no  event  shall  the  amount  of  this  Agreement  exceed  one  hundred  thousand  dollars 
The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 
1 of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 

arges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from 


( 


f 


lent;  Invoice  Format 


:es  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
.s  specified  in  Appendix  B Budget,.  All  amounts  paid  by  Authority  and/or  City  to 
shall  be  subject  to  audit  by  Authority  and/or  City. 


:nt  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in 
entitled  “Notices  to  the  Parties.” 


itting  False  Claims;  Monetary  Penalties 


rnt  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
vho  submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times 
of  damages  which  the  Authority  and/or  City  sustains  because  of  the  false  claim.  A 
subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  the 
nd/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
e penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
ip  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be 
have  submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor, 
dt  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or 
f the  Authority  and/or  City  a false  claim  or  request  for  payment  or  approval;  (b) 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 


' 


( 


( 


2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment 
of  this  Agreement  may  result  in  a “change  in  ownership”  for  purposes  of  real 
property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory 
interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of 
itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the 
Authority  and/or  City  to  the  County  Assessor  the  information  required  by 
Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of 
ownership  of  the  possessory  interest  and  result  in  the  revaluation  of  the 
possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended  from 
time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County 
Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by 
law. 

4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  and/or  City  to  enable  the  Authority  and/or  City  to  comply  with 
anv  renortine  reauirements  for  nossessorv  interests  that  are  imnosed  bv 


endent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

Independent  Contractor:  Contractor  or  any  agent  or  employee  of  Contractor  shall 
it  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner 
performs  the  services  and  work  requested  by  Authority  and/or  City  under  this 
Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts  and 
f itself,  its  employees  and  its  agents.  Nothing  in  this  Agreement  shall  be  construed  as 
employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor  or 
• employee  of  Contractor. 

erms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be 
; providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not 
eans  by  which  such  a result  is  obtained.  Authority  and/or  City  does  not  retain  the 
itrol  the  means  or  the  method  by  which  Contractor  performs  work  under  this 

’ayment  of  Taxes  and  Other  Expenses:  Should  Authority  and/or  City,  in  its 

)r  a relevant  taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State 
t Development  Division,  or  both,  determine  that  Contractor  is  an  employee  for 
collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall 
by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 

iv  r.rpHits  for  ammintc  alrparlv  nairl  hv  Pcrntrartrir  which  ran  he  annlipH  aoainst  th i c: 


( 


( 


( 


1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident;  and 

2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property 
Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and 
Completed  Operations;  and 

3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and 
Property  Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as 
applicable. 

Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies 

e the  following: 

1)  Name  as  Additional  Insured  the  Authority  and/or  City  and  County  of  San 
Francisco,  its  Officers,  Agents,  and  Employees. 

2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement, 
and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is 


( 


< 


( 


ith  insurers  satisfactory  to  Authority  and/or  City,  evidencing  all  coverages  set  forth 
shall  furnish  complete  copies  of  policies  promptly  upon  Authority  and/or  City 


Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the 
Contractor  hereunder. 


inification 


.ctor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  its  officers,  agents 
ees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage, 
lity,  and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of 
)r  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from  Contractor’s 
: of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s  facilities  or 
irovided  by  Authority  and/or  City  or  others,  regardless  of  the  negligence  of,  and 
f whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority 
except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under 
iw  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where 
amage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful 
of  Authority  and/or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission 
ome  duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’ s 
)lovee. 


( 


f 


' 


ITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
T OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
ML  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
JUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
ED  IN  CONNECTION  WITH  THIS  AGREEMENT. 


ink  by  agreement  of  the  parties 
It;  Remedies 

iach  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under 
ent: 

1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or 
condition  contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10, 
15,24,  30,37,  or  49. 

2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period 
of  ten  days  after  written  notice  thereof  from  Authority  and/or  City  to  Contractor. 


( 


( 


sses,  costs  or  expenses  incurred  by  Authority  and/or  City  as  a result  of  such  Event  of 
any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement 
agreement. 

dl  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive 
nedy. 

nation  for  Convenience 

authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this 
at  any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority 
shall  exercise  this  option  by  giving  Contractor  written  notice  of  termination.  The 
specify  the  date  on  which  termination  shall  become  effective. 

Ipon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence, 
;cessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the 
d by  Authority  and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority 
to  third  parties  as  a result  of  termination.  All  such  actions  shall  be  subject  to  the 
al  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation: 


( 


( 


Vithin  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to 
id/or  City  an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line 


1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  and/or  City  directed  Contractor  to  perform  prior  to  the  specified 
termination  date,  for  which  services  or  work  Authority  and/or  City  has  not 
already  tendered  payment.  Reasonable  costs  may  include  a reasonable 
allowance  for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s 
direct  costs  for  services  or  other  work.  Any  overhead  allowance  shall  be 
separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 


>)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor 
can  establish,  to  the  satisfaction  of  Authority  and/or  City,  that  Contractor  would 
have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed 
5%  of  such  cost. 


1)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  and/or  Citv  or  otherwise  disposed  of  as 





( I 


( 


oithority  and/or  City’s  payment  obligation  under  this  Section  shall  survive 
)f  this  Agreement. 

and  Duties  Upon  Termination  or  Expiration 

his  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination 

1 of  this  Agreement:  8,  9,  10,  11,  13,  14,  16,  17,  18,  24,  25,  26,  27,  28,  30,  43,  45 
md  50. 

ubject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this 
irior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate 
further  force  or  effect.  Contractor  shall  transfer  title  to  Authority  and/or  City,  and 

2 manner,  at  the  times,  and  to  the  extent,  if  any,  directed  by  Authority  and/or  City, 
progress,  completed  work,  supplies,  equipment,  and  other  materials  produced  as  a 
quired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
npleted  work  which,  if  this  Agreement  had  been  completed,  would  have  been 
•e  furnished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of 
;nt. 

:t  of  Interest 

h its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 


t I 


< 


itractor: 

tive  Director 

ire  Island  Homeless  Development  Initiative 
ire  Island  Building  One 
lm  Avenue 
ancisco,  CA  94130 


>tice  of  default  must  be  sent  by  registered  mail. 


ship  of  Results 


iterest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
tudies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other 
jrepared  by  Contractor  or  its  subcontractors  in  connection  with  services  to  be 
nder  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
id/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
m of  its  experience  and  capabilities. 


for  Hire 


i i 


< 


itracting 

:tor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
:g  is  first  approved  by  Authority  and/or  City  in  writing.  Neither  party  shall,  on  the 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement 
ition  of  this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

ment 

•vices  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
tor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
iless  first  approved  by  Authority  and/or  City  by  written  instrument  executed  and 
he  same  manner  as  this  Agreement. 

Waiver  of  Rights 

ission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
mance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the 
ed,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled, 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

Income  Credit  (EIC)  Forms 


i [ 


ity/Women/Local  Business  Utilization;  Liquidated  Damages 
Compliance 

ctor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A 
Vomen/  Local  Business  Utilization  Ordinance— IV”)  of  the  San  Francisco 
ve  Code  and  agrees  to  include  this  paragraph  in  all  subcontracts  made  in  fulfillment 
actor’s  obligations  under  this  Agreement.  Said  provisions  are  incorporated  herein  by 
d made  a part  of  this  Agreement  as  though  fully  set  forth.  Contractor’s  willful 
nply  with  Chapter  12D.A  is  a material  breach  of  contract. 

mforcement 

tractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the 
sgulations  implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement 
MBE  or  WBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
il  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this 
ar  $1,000,  whichever  is  greatest.  The  Director  of  the  Authority  and/or  City’s  Human 
mission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in 
'.A,  including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract 
hority  and/or  City  for  a period  of  up  to  five  years  or  revocation  of  the  Contractor’s 
!E  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be  imposed, 


< 


« ^ 


tor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of 
obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate 
WBE  subcontractor  if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or 
itractor.  Such  provisions  shall  also  state  that  it  is  enforceable  in  a court  of 
•isdiction. 

tracts  shall  require  the  subcontractor  to  maintain  records  necessary  for  monitoring 
:e  with  Chapter  12D.A  for  a period  of  three  years  following  termination  of  this 

lyment  of  Subcontractors 

tor  shall  pay  its  subcontractors  within  three  working  days  after  receiving  payment 
lority  and/or  City  unless  Contractor  notifies  the  Director  of  HRC  in  writing  within 
lays  prior  to  receiving  payment  from  the  Authority  and/or  City  that  there  is  a bona 
between  Contractor  and  its  subcontractor  and  the  Director  waives  the  three-day 
irement. 

tor  further  agrees,  within  ten  working  days  following  receipt  of  payment  from  the 
1/or  City,  to  file  an  affidavit  with  the  Controller,  under  penalty  of  perjury,  that  the 
s paid  all  subcontractors.  The  affidavit  shall  provide  the  names  and  addresses  of  all 
s and  the  amount  paid  to  each.  Failure  to  provide  such  affidavit  may  subject 


I 


rk  is  being  performed  for  the  Authority  and/or  City  elsewhere  in  the  United  States, 
in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
its,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
nth  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with 
tal  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
t forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

ondition  to  Contract 

mdition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
lation  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting 
m and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 

[corporation  of  Administrative  Code  Provisions  by  Reference 

(visions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated 
n by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein, 
rail  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
nder  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such 


i 


y Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of 
nt. 


ce  Conservation;  Liquidated  Damages 


21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated 
;rence.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
will  be  deemed  a material  breach  of  contract. 


vent  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter 
tor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
lis  Agreement,  or  5%  of  the  total  contract  amount,  whichever  is  greater.  Contractor 
> and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  Authority 
ipon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from  any 
Authority  and/or  City. 


ance  with  Americans  with  Disabilities  Act 


tor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
vices  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
:ontractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
fied  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all 


The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement 
nds  for  the  Authority  and/or  City  to  terminate  and/or  not  renew  the  Agreement, 
its  entirety. 

ing  Minimum  Compensation  for  Covered  Employees 

tor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
mpensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code 
(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and 
•o visions  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of 
ni  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
le  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the 
of  the  MCO,  Contractor  agrees  to  all  of  the  following: 

ir  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded 
thority  and/or  City  contract  during  the  term  of  this  Agreement,  Contractor  shall 
s Covered  Employee  no  less  than  the  Minimum  Compensation,  which  includes  a 
urly  wage  and  compensated  and  uncompensated  time  off  consistent  with  the 
of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
all  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor 


< 


< 


:rest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then 
1 by  law; 

t to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
gainst  amounts  due  to  Contractor  under  this  Agreement; 

to  terminate  this  Agreement  in  whole  or  in  part; 

ent  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate 
relief;  and 

to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City 
years. 

f the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
with  any  other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any 
ized  by  the  Authority  and/or  City  pursuant  to  this  subsection  shall  be  paid  to  the 
)loyee  who  failed  to  receive  the  required  Minimum  Compensation. 

ontractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being 
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:h  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements 
(a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of 
Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has 
aotice,  participated  in  the  administrative  review  hearing,  and  waited  the  21 -day 
d by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered  Employee 
:h  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the 
veen  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the 
oyee,  together  with  interest  on  such  amount  from  the  date  payment  was  due  at  the 
: then  permitted  by  law;  (2)  in  the  event  of  a breach  by  Contractor  of  subsections 
•ight  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief;  and  (3)  in 


e set  forth  in  this  Section.  A subcontract  means  an  agreement  between  the 
d a third  party  which  requires  the  third  party  to  perform  all  or  a portion  of  the 
ed  by  this  Agreement.  Contractor  shall  notify  the  Department  of  Administrative 
n it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of 
2 Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO 
ed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
t is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this 
imply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Is  to  comply,  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in 
;ainst  Contractor. 


i > 
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>r  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit 
ection  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option, 
dan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 


^withstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
le  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 


mtractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of 
it.  Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If, 
iys  after  receiving  Authority  and/or  City's  written  notice  of  a breach  of  this 
r violating  the  HCAO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot 
cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure 
>eriod,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Authority 
lall  have  the  right  to  pursue  the  remedies  set  forth  in  1 2Q.5(f)(  1 -5 ).  Each  of  these 
1 be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies 
uthority  and/or  City. 


ly  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
irements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
set  forth  in  this  Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of 
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authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its 
with  HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it 
:h  audits. 

f Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
ess  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an 
ir  agreements  that  cause  Contractor's  aggregate  amount  of  all  agreements  with 
ld/or  City  to  reach  $75,000,  all  the  agreements  shall  be  thereafter  subject  to  the 
s obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
jreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater 
) in  the  fiscal  year. 

ication  of  Agreement 

greement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
Titten  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement 
hall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment, 
, supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the 
unt  of  this  Agreement  by  more  than  20%. 

istrative  Rpmerlv  for  Aorepniput  Tntprnrptatinn 


t 


ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from 


ability 

i the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
es  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
Lity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
i provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
s and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary 
h provision  valid  and  enforceable. 


SS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
bove. 


T AND/OR  CITY  CONTRACTOR 


led  by:  By  signing  this  Agreement,  I certify  that  I 

comply  with  the  requirements  of  the 
Minimum  Comnensation  Ordinance,  which 
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TO  BE  PROVIDED  BY  CONTRACTOR 


and  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor, 
d equipment  necessary  to: 


.te  and  facilitate  the  participation  of  community-based  homeless  service 
ions  in  the  development  of  plans  to  implement  the  proposed  Base  Closure  Homeless 
:e  Agreement  and  Option  to  Lease  Real  Property  on  Treasure  Island  and  Yerba 
land 


te  activities  with  all  public  and  private  agencies  operating  on  former  naval  base 
Island  in  the  development  of  plans  to  implement  the  proposed  Base  Closure 
5 Assistance  Agreement  and  Option  to  Lease  Real  Property 


a job  broker  system  and  secure  10  jobs  for  homeless  and  economically 
:aged  San  Francisco  residents  in  the  contract  period  January  1,  2001  through 
r 31,  2001 


It 


I 


i 
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ADDENDUM  1 TO  APPENDIX  A 
1.  WORKFORCE  HIRING  GOALS 

jrforming  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall 
ti  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
/ disadvantaged  persons  and  San  Francisco  residents. 

Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  Good  faith  Efforts  to 
•k  force  hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this 
mtractor’s  Good  Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

ubmitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the 
roals  (a  “Hiring  Plan”). 

isting  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two  weeks 
rtising  for  applicants  elsewhere; 

onsidering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened 
to  it  by  the  TIHDI  Job  Broker; 

stablishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job 


( * 
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(a)  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days 
encement  Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how 
itends  to  meet  its  Workforce  Goals,  which  description  should  include  community 

recruiting  efforts,  hiring  procedures  (e.g.,  phased  hiring),  a projected  schedule  for 
Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
»t  be  met. 

(b)  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and 
nail  negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as 
stermined  by  the  Authority.  At  the  expiration  of  such  30-day  period,  the  Authority 
Contractor,  through  a written  "Notice  of  Noncompliance,"  of  any  alleged  deficiency 

Plan  remaining  at  the  close  of  such  negotiations.  The  Notice  of  Noncompliance 
e specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested  cure, 
hall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of 
ice  whether  Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the 
re,  either  party  may  proceed  immediately  to  the  Enforcement  Procedure  pursuant  to 
)elow  by  filing  a Request  for  Enforcement  ("Request")  on  the  Hiring  Plan.  The 

specify  the  issues  presented  and  the  relief  requested. 

Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of 
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ithin  ten  (10)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 

(i)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute 
t and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Contractor  or  any  subcontractor  may  commence 
i of  any  dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the 
ion.  Where  the  Authority  is  not  the  complaining  party,  the  Request  shall  be  served 
ithority.  Where  the  Authority  is  the  complaining  party,  the  Request  shall  be  served 
Dntractor  at  the  Notice  Address  listed  in  the_Agreement,  and  the  non-compliant 
ctor,  if  any,  if  such  service  can  be  achieved  with  reasonable  effort.  The  Request 
Tied  and  served  either  by  hand  delivery  or  by  registered  or  certified  mail.  The 
ihall  identify  the  entities  involved  in  the  dispute  and  state  the  exact  nature  of  the 
id  the  relief  sought.  If  the  complaining  party  seeks  a temporary  restraining  order 
ireliminary  injunction,  the  Request  shall  so  state  in  the  caption  of  the  Request. 

(iii)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for 
action  1 shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who 
fied  as  being  in  alleged  noncompliance  in  the  Request.  The  Contractor  shall 
serve  the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all 
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(b)  Commission’s  Decision.  The  Commission  shall  render  a decision  within  20 
ate  that  the  hearing  on  a Request  is  completed;  provided  that  where  a temporary 
der  is  sought,  the  Commission  shall  render  a decision  not  later  than  24  hours  after 
n the  motion.  The  Commission  shall  send  the  decision  by  certified  or  registered 
ithority,  the  Contractor  and  the  subcontractor,  if  any. 

(i)  The  Commission  may  enter  a default  award  against  any  party  who 
pear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a 
l seeking  a default  award  against  a party  other  than  the  Contractor,  the  Contractor 
ide  proof  of  service  on  the  party  as  required  by  this  Article.  If  the  Contractor  fails 
; proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the 

provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates 
de  good  faith  efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the 
ig  party  need  not  first  seek  or  obtain  an  order  to  arbitrate  the  controversy  pursuant 
'Civil  Procedure  §1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  1,  the  Commission 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of 
nent,  or  to  negotiate  new  agreements  or  provisions  between  the  parties. 

(iii)  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular 
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(iii)  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate, 
* cause  to  be  canceled,  terminated  or  suspended,  any  contract  or  lease  or  portion(s) 
r failure  of  the  subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the 
; Goals,  provided,  however  that  Subcontracts  may  be  continued  upon  the  condition 
ram  for  future  compliance  is  approved  by  the  Authority. 


(iv)  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful 
ts  obligations  to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose 
>enalties  not  to  exceed  $50,000  or  10  percent  of  the  total  monetary  consideration 
ted  by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the  party  respon- 
le  willful  breach;  provided,  however,  no  penalty  shall  be  imposed  pursuant  to  this 
for  the  first  willful  breach  unless  the  breaching  party  has  failed  to  cure  after  being 
lotice  and  a reasonable  opportunity  to  cure.  The  Contractor  or  subcontractor  may 
nalties  for  subsequent  willful  breaches  whether  or  not  the  breach  is  subsequently 
r purposes  of  this  paragraph,  "willful  breach"  means  a knowing  and  intentional 


isting  contract,  with  any  non-compliant  subcontractor  until  such  subcontractor 
issurances  satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith 
comply  with  the  Workforce  Goals. 
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led  for  herein.  If  the  Contractor  has  an  office  located  in  San  Francisco,  it  may 
f as  agent  for  service.  The  designation  shall  be  served  on 

).  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement 
reted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or 
consent  decrees,  collective  bargaining  agreements  or  existing  employment 
the  case  of  collective  bargaining  agreements,  Contractor  will  take  primary 
'or  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such 
lining  agreements.  As  necessary,  Contractor  will  attempt  to  negotiate  equivalent 
ng  obligations  with  relevant  unions. 


ENDIX  B PROJECT  BUDGET 

Coordinate  and  facilitate  participation  of  homeless  services  organizations  in 
g proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real 
the  period  July  1,  2002  through  June  30,  2003  for  an  amount  not  to  exceed  $100,000 


Coordinate  and  facilitate  recreational  services  on  Treasure  Island  for  the  period  July 
ugh  June  30,  2003  for  an  amount  not  to  exceed  $150,000.  No  expenses  may  be 
er  Task  Two  until  Contractor  submits  written  program  documentation  as  requested 
/ and  Contractor  receives  written  authorization  to  proceed  from  the  Authority, 
umentation  must  include  detailed  budget. 


ount  payable  under  this  Agreement  shall  not  exceed  Two  Hundred  Fifty  Thousand 
1,000). 


Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Geomatrix  Contract  Extension 


Agenda  Item  No.  8 
Meeting  of  June  12,  2002 


Phone:  Annemarie  Conroy 
Stephen  Proud 
274-0660 


RY  OF  PROPOSED  ACTION 

the  Executive  Director  to  a first  amendment  to  the  contract  with  Geomatrix 
its  to  provide  technical  oversight  of  the  U.S.  Navy’s  environmental  remediation 
>n  former  naval  station  Treasure  Island  to  extend  the  term  of  the  contract  through  June 
md  to  revise  the  contract  budget 


* I1 


♦ 


4 


UND 

ironmental  remediation  program,  Treasure  Island  and  Yerba  Buena  Island  were 
144  parcels  (1 18  on  TI  and  26  on  YBI)  which  were  then  classified  by  environmental 
enable  the  Navy  and  the  Authority  to  identify  properties  that  are  suitable  for  lease  or 
n on-going  basis.  A Restoration  Advisory  Board  (RAB)  was  established  to  provide 
v,  input  and  comment  on  all  aspects  of  the  environmental  remediation  program. 

vith  the  parcel  classification  program,  the  Navy  initiated  an  Installation  Restoration 
a to  identify  and  investigate  potential  hazardous  waste  sites.  Twenty-five  IR  sites 
?re  selected  for  investigation  and  remediation,  if  needed,  under  the  Comprehensive 
:al  Response,  Compensation,  and  Liability  Act  (CERCLA).  These  25  IR  sites  were 
■ Onshore  and  Offshore  Operating  Units  (OUs).  Site  12  was  broken  out  from  the 
and  established  as  a separate  OU  because  completion  of  the  entire  Onshore  OU 
xommodate  the  Authority’s  reuse  schedule  for  Site  12.  An  additional  group  of  IR 
nprise  the  planned  SWA  may  be  broken  out  from  the  Onshore  OU  as  a separate  OU 
nmodate  the  Authority’s  redevelopment  schedule.  Nine  IR  sites  were  classified  as 
lly  sites,  and  were  removed  from  the  CERCLA  process.  Investigation  and 
of  these  nine  IR  sites  is  being  performed  under  California  Underground  Storage 
ions  with  the  State  of  California  Department  of  Toxic  Substances  Control  (DTSC) 
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s for  completing  environmental  investigations  at  NSTI  is  fairly  well  defined; 
gulators  commonly  identify  the  need  for  previously  unplanned  activities  (additional 
ns,  reports  and  meetings)  as  new  field  data  are  collected  and  analyzed.  Additional 
and  reports  are  then  prepared  that,  in  turn,  require  additional  review  and  additional 
address  technical  issues. 


ENDATION 

mends  authorizing  the  Executive  Director  to  amend  the  contract  with  Geomatrix 
Inc  to  extend  the  term  of  the  contract  through  June  30,  2003  and  to  make  budget 
necessary. 


ON  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  AMEND  THE 
r WITH  GEOMATRIX  CONSULTANTS  INC.  TO  PROVIDE  TECHNICAL 
(T  OF  THE  UNITED  STATES  NAVY’S  ENVIRONMENTAL  CLEANUP 
ON  FORMER  NAVAL  STATION  TREASURE  ISLAND  TO  EXTEND  THE 
r TERM  THROUGH  JUNE  30,  2003  AND  TO  REVISE  THE  CONTRACT 


former  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
uena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
e Federal  Government”);  and, 

Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
and, 

On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
he  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
mown  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
f the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
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CERTIFICATE  OF  SECRETARY 

tify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
as  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
:ed  meeting  on  June  12,  2002. 


William  Fazande,  Secretary 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

FIRST  AMENDMENT 

ENDMENT  is  made  twelfth  day  of  June  2002,  in  the  City  and  County  of  San 
State  of  California,  by  and  between  Geomatrix  Consultants  Inc.,  a California 
1,  hereinafter  referred  to  as  "Contractor,"  and  the  Treasure  Island  Development 
hereinafter  referred  to  as  "Authority,"  acting  by  and  through  its  Executive  Director. 

RECITALS 

S Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

S Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

5REFORE,  Contractor  and  Authority  agree  as  follows: 

Initions.  The  following  definitions  shall  apply  to  this  Amendment: 


i 


Task  Two:  Supplemental  technical  meetings  including  conference  calls 

(preparation,  meeting  attendance,  documentation  of  meeting).  Estimate  = 48 
meetings  and  24  conference  calls  Budget:  $94,000 

Task  Three:  Review  of  technical  documents  including  reports  and  work  plans 

Estimate  48  documents  Budget  $105,000 

Task  Four:  Interim  data  review  and  preparation  of  written  summary.  Estimate 

= 24  data  sets.  Budget  = $70,000 

Task  Five:  Oversight  of  fieldwork  including  collections  of  split  samples  to 

assess  data  quality.  Estimate  = 4 assessments  of  fieldwork.  Budget  = $20,000 

Task  Six:  Additional  consultation  (at  request  of  Authority)  and  contingency. 

Activities  undertaken  in  Task  Six  must  be  preauthorized  in  writing  by  the 
Authority.  Budget  = $41,  000 

Total  Budget  $350,000 

Calculation  of  Charges 


i 


Support  Staff  42 

Specific  hourly  rates  for  the  primary  individuals  working  on  the  project  are  as 
follows: 

Gary  Foote  SI 45 

Peggy  Peischel  145 

Jim  McClure  145 


Hourly  rates  for  other  Geomatrix  experts  who  may  work  on  the  project  from  time- 


to-time  are  as  follows: 

Sarah  Goodin  (Principal-in-charge)  $180 

Jim  Embree  (Toxicologist)  275 

Tom  Delfino  (Engineer)  200 

Lester  Feldman  (Regulatory  Affairs)  220 

Jeff  Hicks  (Air  Specialist)  200 


Actual  costs  for  contractor  expenses  subject  to  the  approval  of  Authority  and/or 
City. 

RE1MBURSABLES: 

Photocopies  $0.1 5/sheet 

Facsimile  copies  $0. 50/page 

SJnprinliVpH  P nmniifpr  AnnliVntinnc  00/Virmr 


I 


il 


c 


Personnel  charges  are  for  technical  work,  including  technical  typing,  editing,  and 
graphics  involved  in  the  preparation  of  reports  and  correspondence  and  for  the 
time  associated  with  production  of  such  documents.  Direct  charges  are  not  made 
for  secretarial  service,  office  management,  accounting,  and  maintenance,  because 
these  items  are  included  in  overhead.  Personnel  category  charge  rates  for 
Geomatrix  Consultants,  Inc.  are  listed  below.  Regional  and  other  factors  may 
influence  rates  charged  for  certain  individuals.  Rates  for  individuals  must  be 
provided  in  writing  to  the  Authority  Liaison  before  any  such  personnel  expense 
are  incurred. 


Personnel  Category 


Principal  Engineer/Scientist 
Senior  Decision  Analyst 
Decision  Analyst 
Senior  Engineer/Scientist  II 
Senior  Engineer/Scientist  I 
GIS  Programmer/ Web  Designer  II 
GIS  Programmer/Web  Designer  I 


ERSONNEL: 


< 


Photocopies  $0.1 5/sheet 

Facsimile  copies  $0. 50/page 

Specialized  Computer  Applications  $25. 00/hour 


ive  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
le  date  of  this  Agreement. 


Effect.  Except  as  expressly  modified  by  this  Agreement,  all  of  the  terms  and 
ions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 


I 


5 WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
ove. 


CONTRACTOR 


d by: 


Dnroy,  Executive  Director 
id  Development  Authority 


By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off. 


o Form: 
•a 


I have  read  and  understood  paragraph  35, 
the  Authority  and/or  City’s  statement  urging 
companies  doing  business  in  Northern 
Ireland  to  move  towards  resolving 
employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles, 
and  urging  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the 


Notes 


RESOLUTION  NO. 


if  Control  of  Cable  Television  Sublicense] 

'ION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  APPROVE  THE  REQUEST 
CORP.  FOR  A CHANGE  OF  CONTROL  OF  THE  TREASURE  ISLAND 
>MENT  AUTHORITY  CABLE  TELEVISION  SUBLICENSE  FROM  AT&T  CORP.  TO 
VICAST  CORP.,  SUBJECT  TO  SPECIFIED  TERMS  AND  CONDITIONS  AND  ANY 
UCH  TERMS  AND  CONDITIONS  AS  THE  EXECUTIVE  DIRECTOR  DEEMS 
^RY  AND  APPROPRIATE. 


IEREAS,  On  or  about  August  31,1 999,  the  T reasure  Island  Development  Authority 
Drity”)  granted  a Sublicense  to  Television  Signal  Corp.  (“TSC”)  allowing  TSC  to 
id  maintain  a cable  television  system  within  the  Navy  License  Area  and  to  provide 


« 


< 


EREAS,  AT&T,  AT&T  Comcast  and  TSC  did  not  file  a complete  and  accurate  FCC 
seeking  the  Authority’s  consent  to  the  change  of  control  and  did  not  provide 
asponses  to  the  Authority’s  subsequent  requests  for  information  related  to  the  FCC 
and 

EREAS,  Members  of  the  general  public  have  raised  concerns  over  the  effect  of  the 
local  franchising  authorities  that  have  a long-term  franchise  agreement  that 
:able  operator  to  make  a substantial  capital  investment  in  the  infrastructure 
provide  cable  television  services;  and 

EREAS,  Until  such  time  as  the  Authority  is  willing  to  enter  into  such  a long-term 
greement  with  a cable  operator,  the  Authority  wishes  to  ensure  the  continued 
of  cable  television  services  to  the  residents  of  Treasure  Island  and  Yerba  Buena 


I 


^THER  RESOLVED,  That,  as  a further  condition  TSC  agrees  to  account  to  the 
or  all  sublicense  fees  that  are  due  and  owing  and  further  agrees  to  pay  all 
i fees  that  become  due  and  owing  in  the  future  in  a timely  manner,  and  be  it 
RTHER  RESOLVED,  That,  as  a further  condition  AT&T  agrees  to  reimburse  the 
or  the  costs  incurred  to  review  AT&T’s  request,  as  determined  by  the  Executive 
nd  be  it 

RTHER  RESOLVED,  That,  as  a further  condition  TSC  must  demonstrate  to  the 
Director  that  the  San  Francisco  Human  Rights  Commission  has  certified  that  TSC 
iiance  with  the  Equal  Benefits  Ordinance,  and  be  it 

RTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to 
ier  approval  of  the  change  of  control  upon  acceptance  by  AT&T,  AT&T  Comcast 


€ 
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CERTIFICATE  OF  SECRETARY 

eby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
nt  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
deed  meeting  on  June  12,  2002. 


William  Fazande,  Secretary 


t 


{ 
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